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Charting change in justice

0Iua~ 10 , p-rvI..- of polffi<M
ori<onar 01 The GIJ col~ Clty U";~fJ

DI N.-w'lorlL

a<Hqua!e ud equal"f"..."tllioo lor crifnt....-
With both thor r-- of <hans<' ud my

......rda Mill m. " nnbryonic otiI~• • a"
~mIy011 rision. not onprrfurtrwtu.

n.. "f"c",iUliYft of 1M SAP ud South
Afric.n iudici.ry with whom • Inn
...~ to irelitutiIoMI
mann than . ...~_ This wuId oflXlUnlr
...Rod wit wk<tiot. 1M judgn who did net
f'HIIm my a llo~ng in!JrrvWws y
....v~ boom lIlO~ Iftiotant 10 <....ng~ I n
th<R I spob with. .nd .--.l of thO' polri
........gen. • saw ........ attmding • voIunt.uy
IfIining-"'" on iooues oflransition

In addition. . nything bul lhe mo!lt gmeral
discussion oIlM lulu~ was .....,.,.."riIy 'pe<.
uJ.alin, NON' 01 the oi~ jud~ I inlervio:wed
apr<-<! l.king .gg......iv~ Iction 10expand
lhe pool of black c.ndi dat"" for iudg""hips 
abandon inlllh~ Tf"Iui...m....llh.l candid.tes
have la ken . il k and th e reby m.king som e
aUomey. eligible - bullheir permissiveness
on lhi. ....... hal yet 10bto !l'!lled,
H~orlf~ll ..pr~ls iou of good will by

polic.. !Mnage.. loward • • very
difftTmt luiuri' in tM SAP did not
pm-Iude oignifDnI rontradictions
when it a ..... d<-n to ronsidering
the ilnplicalQ,.of tNl thange.

-c(llll.munity poIici,.g~ u ad
voc.'ed - alld only somnim"
1"01tticfd - in BntIirI and thO' US ..
1M buuwud of the peot . "' in
South Africa too, buI: the library ..
tM policillS .,.iniIlS roI~ ill
I'aoJl~ llOlIe 01 1M IlnftII

~0IlINt",qe.:t.
F\lfthenII<lft" (J;)R -.nptioII

01 commulIily pol:icilog _ IIw •

IJUOIin& citift'ftf)' wiD pnwide
ir'Ilnrm.olioo and~ to 1M polri 
........ed IugeIy~ by my in....·
~. porticuJ.arly I'n'ftlingblind spot in
• (OIIfIlr)' wJon. • Itf"'....,j INjority ....
ofu>n ....... thO' polri .. port of thor !,,<!>Iom.
notpan 011'" oolution.

And finally il mnailll to br ....... whether
lhe proI~l ......itivity 01 1M best~
"",nagm wUlsJ""ad 10 thti.r rolleagu"" and
filt.. down 10 lhe nrd in.ry ron. t. b le,

Nonelhelen . I re lurn.d from my trip
g....atly """"" raged by••tron g ....... that at
\ea.'1 some 01 the op<T.h of <Timinal jus-
tia' in Soulh Altica """ 1 lv"" .. . g....b
01 politica.l equality in. pluralist detOO<TOCY,

'A core assumption
of community
ptJliring - that a
trusting citizenry
w ill provide infor
mlltion and essis
tllnu to the poliu
- snmed lllrgely
unu llmilled by
infertriewus'

,.,
"

The tr.nlttlotl to democnIc:y In
South Arne.~. In important

CI.. of regllTll c".. Itteetl"!l

In,tItutIonl of Jultlce. DIANA
GORDON. who "" written lbout

c:rimlnll j_lQ polley In thI United
Sta.... ..... .--rtIy In South AfricI

to lJIudy thI cMmoc:rltlllltlon of
crimi",. Juilice here.

nity rNbons in • Cape Flab~p with
;on oIficft woo ha.d S1Jpo:f\'i:oo<d Iwr detmlioo
_01 )'N~euIWr.

TraditioNJ defirntions oI .t<"....'iKy locus
on ib I'f"<ftlur.l as~ popular ;ond o:xn
I"'liliv ~ voting, univ....... I.dult .ulfrage,
fajrly.<Jr.wn ~1«1or.1 dislricts,~~
10 candidacy b of(K. and In..e commUl\iu
lion of polilical id,"",.

I am, of cou r..., inle.....led in looking at
how polio> and courts nofI<'d lhOOt' pfOCl"du·
r.1 elements, Will t ..... r.cial romposition 0/
thO' judicia.ry change deciaiv<"ly ... 1'I'flection

01 VOb"n' c~ .boul Woo sI>ould Le. d
them! WiD thO' SAP dt¥etop ruW&;ond pr;ac.
Iireoby which it~'" IC<OUfIWldity
10. popularly eltmd ...p.....!

Bul 1.1so w'''1 10 eumi"" wht1her.nd
how polri.nd COllrts u n further thor dem0
cratic procn8 with"""" wbslanlial acc0m

plish......'" - lhe embrac-e 01 whal US f"lIili ·
cal.cienli . t Rob~rl D.hl <all . ~ prim.ry

political righl' "' lho"" rights nt'«Ssary 10
e'mi... t ..... righl to ...1f-govemmenl.
Th~ . doplion of. con.htution lh.l hon·

OU~ In..e Ipr«h, f.-...dom of lsoocialion. fair
trial and equal pn>l«1ion uoo....lhe Low is of
COUrse signific.nl. BOll lhat alone does nol
""""" tNt poln will "";tlwr .."..,.. dissenl
"or enforc.. th.. 1,w disproportionately
against lhe p>Of. "'" tNl courts will Tf"IUi",

" : " ..: "!t'-';J .:

PROMI!lO E!Io'TlY f..alU~ ;n n.r Nrrr
Yod T,.. 01\ 12 Mardllhis)'Nf~
two wporw but rft&tft:I Ita'Ws about

......... in BophuthMsw.....
OM..,..,.,1Pd 1M c.lpllu l.otion 01 Lucas
~ 10 tho _Illy of his const ituents'
~ to bP indudod in IIw 17April rIfl1ion.

1M 01..... dnmt..d 1M wlu~ rightim'
bloody allpmpl to d.. fmd 1M a port h';d
homoI&nd. In .hot ' <'fU M IloD K.rIIfr caIIN
' IM ddinin& """,...11" oIl1w door.' lIWDlher
of Ih.. Bophutlutl.ln.o poli« l ud d..nly
IraiJwd his IUIoINtic riBP on two W<lUnded
vigiWllft lying in 1Iw .......

On 1M~ of d...........,.. unlO'S! opurtN
by~'. dni.... for poIitical.nd «OIIOItIic
p.articipaoon in tho fulu.... oIl/wi. rountJy
h.od bo.m caprN by • grioly act of otfictal

""""'.n... n'enl manil...ts I common dilemma
in many rounlri.. with mOfl' "'periffiC<' of
democracy than Sou th Africa . onink of the
,,,cent ....mpl.. of til.. Alricl n-Amerk . n
Rod....,. Kins. whow reoting by los AngeJ..s
poIieP offin-n - and thl'ir IUt-:j""'" acquit
tal - If'<! to til.. wo.. t r io t. in
UnilodStain history.)

PupulllT porOOpotion in politi
..al d>oir.- don not nKl'SWrily
msu.... 1M Kt'IIUntlbl..nd f.oir
~of."" pown. Un'
lhis l"ubIo.... it _mood. porbc'
uluIy in tht criminal~~

to:rn. ee legililNt)' oI tboo nrw
~""ytoP undrmJt.

To$l1>dy lhis f"'>"'- of~
ch.tll~ I visimt Soulll Afric. in
'anulry 10 see ..h,.. th ins" ~

5100<1 ill ltw pmod prior to tM ~

oIfctiorL Thtwobwfv.liol>JwiU !
M Ih.. foundalion fClf. fulU~

study01 chang" ill crUnit>.1J ~0Yt'I' thO'
IranoiIi<III pm.;!.

I obwrnd Soulh Alfie." Politt tSAP)

""'''''gmwn!. iII~~.... Lowyer'l
and judg". vi. ilO'd projlKt. w~ I""'pl~

~ working wilh poI~ al.n 1n'~1o.•nd
loaded up with_~ peat.....nd .....nua ls
docu......hng 1M romm,trrrnilo chang>'_

I wa••lnICk by how 1M politics of libo-ra·
lion. for "",ny I""'ple. had ah ad y evolved
inlo a polilics 0/ colUtruction. And the pr0

ject of building . noNKiaI d<"fllO<TolCY w••
forging som~ . t ra nge alli.ne,,", l"Sp<'Ci.lly
lhose working on polK. f1'fonn.

Parti cu lar ly moving for m~ wu Ihe
moment wh n blda Ho lt z m. n of Ihe
Community P-.. Foundalion told ,.... W
was now wor1<in& cbfty on polico-romm...

"


