
RACISM 

Apartheid legacy of evil 
Dismantling apartheid legislation will not end 
the racism which has been entrenched in South 
African society for centuries. A conference held 
in Pretoria recently examined the threat of de 
facto racism facing a future South Africa. SUE 
VALENTINE reports. 

FOR many years a stock phrase in sec
tions of white South African society has 
been: 'There's discrimination all over 

the world, the only mistake South Africa 
made was to entrench il in the constitution/' 

what point did people's 
right to privacy and the 
right to choose with 
whom they associated 
conflict with the princi
ple of freedom and 
equality? 

Dean of the law fac
ulty at the University of the Witwatersrand, 
Etienne Mureinik, cautioned against the 
growing movement which, while condemn
ing overt racism, virtually sanctioned 
discrimination in the private sphere. He sin-

However, it will take more than a repeal of gfcd out the Law Commission for its propos-

discriminatory law to put an end to racism. 
Be it in the guise of "right of ownership 

reserved" or admission tests or expensive 
entrance fees, discrimination is alive and 
well in South African society, 

The two-and-a-half day conference, hosted 
by the Centre for Human Rights Studies at 
the University of Pretoria, was concerned 
with "De Facto Racism in a Future South 
Africa". Largely absent was any detailed 
debate on factors such as class and gender 
and the extent to which discrimination at 
those levels should also be challenged in 
order to create a more egalitarian society 

For many of the lawyers present the pri
vate versus the public domain was the ful
crum of the debate on de facto racism. At 

als that precluded the legislature and execu
tive from intervening in private 
discrimination. 

Mureinik said thai while individuals had a 
right to privacy in intimate settings such as 
their homes, discriminatory behaviour could 
not be justified in more public settings such 
as schools, clubs and businesses. 

'These are not intimate settings, they are 
social institutions and have substantial sig
nificance. If they are unaccountable it will 
affect attempts to end racism in our society/' 

A survey presented by University of 
Pretoria sociologist Johan Groenewald 
showed the extent to which various social 
institutions and services were still racially 
exclusive in Pretoria. Groenewald said from 

A house 
divided... 
DECADES of apartheid planning have 

created city structures which discrimi
nate against the black poor, with those 

most in need located furtherest from the 
opportunities offered in the city. 

They are forced to take the longest trips to 
work or shops, pay the highest transport 
bills and spend the great proportion of 
income looking for work. How to erase and 
redress this will take much time and effort. 

"A great deal of commitment will be 
required if we are to change the structure of 
urban areas. But if we do not, the poor peo
ple will be marginalised for a long time to 
come/' said Vanessa Watson of the Urban 
Research and Planning Unit at the 
University of Cape Town. 

She said the tradition of low housing den
sity in South Africa meant that cities had 

grown horizontally and spiralled outwards. 
Consequently many South African cities 
were larger than other world cities. 

"The average distance trip into Cape 
Town is 16km. In Los Angeles, one of the 
most 'car-ed' cities in the world, it is 15km. 
Unless there is fundamental change in the 
way cities are developed, lower income peo
ple will continue to be marginalised/' 
Watson suggested some ways forward: 

• Building should be directed "inwards" in 
cities rather than outwards. 

• Development of well-located pieces of 
unused urban land for low income devel
opment in each city. In Cape Town three 
quarters of a million people could be 
housed in this manner 

• Decentralisation of public and private 
investment into parts of the city that have 
been devoid of such investment. 
Watson said these suggestions would not 

necessarily be implemented easily. The state 
was selling off pieces of land and the 
"nimby" (Not In My Backyard) factor, 
whereby many affluent property owners 
were likely to oppose such developments, 

preliminary results it was strikingly evident 
how easily racist criteria could be replaced 
by "near perfect correlates" such as educa
tion, income, possessions, power or prestige. 

In a survey of Pretoria estate agents, 
libraries, old age homes, medical doctors, 
hospitals, day trips, gymnasiums, restau
rants, holiday resorts, sports clubs, residen
tial and guest hotels, car hire services, bus 
services and escort agencies, Groenewald 
and his team of two researchers and 12 inter
viewers found high levels of racism in these 
sectors. In total, 8,8 percent of the establish
ments questioned indicated that they would 
not serve or acccommodate black people. 
While this might be viewed as fairly low, 

DU TOFT: The main terrain 
for lite battles against 
apartheid will be within 
civil society. 

VANESSA WATSON: more commitment 
needed, 

would complicate the process. 
Johannesburg City Council town planner 

Gerd Sippel criticised the inertia of the state 
in the face of the housing crisis. "Potentially 
we could lay out a township in an afternoon 
and be ready to upgrade it when funds 
became available, but this isn't happening/' 

is 



RACISM 

that just won't go away 

DAVIS: We must start seeing 
the linkages between race, 
class and gender. 

Groenewald noted that only 64,8 percent, or 
two out of three establishments, said they 
would without any conditions attached. 

"From the point of view of a black person, 
the rather alarming conclusion is that in one 
out of every three businesses or public facili
ties in Pretoria, he or she cannot be certain 
that equal or non-differential treatment will 
be the norm," said Groenewald. 

He said 20 percent of the interviewees 
refused to participate in Ihe survey. 'The 
reasons for this - where they were given -
were usually quite blunt or coarse: 'none of 
your business'; 'we don't discuss that sort of 
thing'; 'we're not interested in politics'-,To 
them, race relations is an almost private 
affair, not to be discussed with outsiders/' 

Getting to 
the roots... 
WHICH is more important: to find 

out what causes racism and to 
address oneself to efforts to root it 

out, or to focus one's energy on formulating 
measures that will ensure protection for 
potential victims of racism and bigotry in 
society? 

Some conference delegates argued for the 
latter, saying that there would always be 
racists in a society, but what was important 
was to set up mechanisms that would pro
tect individuals and groups from racist prac
tices. 

However, according to Canadian sociolo
gist and a visiting lecturer at the University 
°f Cape Town, Kogila Moodley, it was 
important to find out why racism developed. 

She argued it was crucial to distinguish 

While much of the discussion at the con
ference revolved around ways to use the law 
as a means of preventing racism, several 
speakers drew attention to the need for a 
closer examination of the assumptions 
underlying such mechanistic solutions. 

In one of the first sessions of the confer
ence, University of Cape Town political sci
entist Andre du Toit stressed the need for 
spelling out the unspoken premises and 
assumptions underpinning legal arguments 
and judgments about the relationship 
between the state and civil society 

'The main context and terrain for the bat
tles against the legacy of apartheid will be 
within the organs of civil society - churches, 
trade unions, schools and so on..,We must 
engage with these institutions about the expe
riences and practices of de facto racism/' 

The director of the Centre for Applied 
Legal Studies at Wits University, Dennis 
Davis, argued for careful study of the means 
to address de facto racism and sexism. "Far 
too much faith was being placed in the judi
ciary with people looking to it to intervene 
in ways it had never managed to do before. 

"We need to explore a range of other tech
niques." He said these could include tax 
incentives and tax deductions as a means of 
encouraging non-discriminatory practices. 

Davis was also one of the few speakers to 

between behaviour and attitudes. Behaviour 
could be regulated, but attitudes could not. 
Once bigoted attitudes existed they would 
find expression in society irrespective of any 
legislation. Usually, a target group was a 
minority and was seen as an "out group". 

The South African situation was one of 
competition between mobilised groups. 
Those believing in racial nationalism feared 
being overthrown by a democratic counter-
movement. 

There was also a correlation between hos
tility to "out groups" and downward mobil
ity. People who feel insecure and displaced 
seek "out groups" to discriminate against 

Questioning what role education could 
play in preventing racism, Moodley said 
education could reinforce prejudice as much 
as it could change attitudes. Attitudes were 
not always changed by counter-education, 
"Bigoted people can just as easily use facts to 
reinforce their prejudices.,.or else argue that 
the information being given is only the 
exception. 

"Education often reinforces low self 

extend the debate to gender and class dis
crimination. "We must start seeing the link
ages between race, class and gender.,.Given 
the nature of any legislature, while it might 
be able to bring some black men on to the 
bench, there will be very few women." 

University of Cape Town law lecturer Prof 
Christina Murray also focused on the need 
to protect women from discrimination often 
contained in customary family law. One way 

MURRAY: Subject all family 
taw to scrutiny in a bill 
of rights. 

address this was to make indigenous law 
applicable only if both parties agreed to it, 
However, women could be open to coercion. 
The other alternative was to subject all 
systems of family law to the scrutiny of a bill 
of rights and to introduce a comprehensive 
family law code. 

KOGILA MOODLEY: Minority seen 
as target. 

esteem of individuals, especially when one 
uses processes that are hierarchical and 
authoritarian.,,How do we build a core of 
self-confident, autonomous people? How do 
we teach reasoning skills that foster auton
omy and allow people to hold different 
opinions?" 


