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1. Any Hope?

2

Looking back at t he Municipal Elect ions - how they were
run and what came out of them - is there any hope for
us?

On the black side, no amount of statistical jug gling can
hide the fact that, despite a vasuv exce nsive propaganda
campaign and a massive show of strength by the 'security
forces' in the lead up to the elec tions and on the day itself ,
most peopl e just weren't prepared to vote . There was no
way that they we re go ing to buy the kind of group-based
local government the Nat ionalists were offering.

On the whi te side, it is a depressing ref lection on how far
to the righ t anti-Nati onalist expectations have moved,
whe n commentators take comfort from the fact thai the
Nationalists still co nt rol a place as un important as
Tzaneen, or that the Conservat ives didn't succeed in
taking over all the Free State's smaller town s. The tru th is,
as the results show, that a large part of rural white South
Africa has c losed its eyes against the real world of today
and has them firmly fastened on the fantasies of Or
verwoerd, that many major ce ntres have more reac
tionary Council s than they had before, and that only Cape
Town , Durban and a few others seem prepared to face the
future with their eyes open.

Yet, however unpromising the elec tion results may have
been , all is not gloom elsewhere.

The meeting between Rugby's big guns and the ANC is a
quite remarkable event. Anyone predicting beforehand
that such a thing co uld happen would have been advised
to see a psychiatrist. But it did happen, and it is becoming
increasingly obvious that there is a new and grOWingband
of whites, many of them Afrikaners of influence and loyal
party supporters up till now, who have just had enough of
the bumbling disasters which pass for Nationalist Party
policies. They seem prepared, even though they may not

much like the prospect of it, to face the inevi tability of a
non-raci al future. The Nat ional Democratic Movement
and the Independ ent Party have shown some ability to
exploit th is import ant c rumbling at the edges,on the left of
the monolith of Afrika nerdo m. These two can surely get
their act together with a De Beer-led PFP and bring some
order and hope back into the ranks of wh iles opposed to
apariheid?There are hints that by the time you read this, il
may ha....e happened. We hope so.

On the black side 100, there are hopeful developme nts. In
the week before the Municipal Elections. Aggrey Klaaste,
Editor of The soweten. and his Assistant-Editor, Sam
Mabe, launched acampaign in Soweto wh ich they simply
calle d Nation-Building. Before an audience of 400, half
black , half white, they calle d on black and white to put
behind them the violent excesses which have become
such a feature of the political Iives of both co mmuniti es.
They called on all South Africans to start reachi ng out
beyond Ihe narrow co nfines of their groups and their
ideologies, to co nfront the hopes and fears of those who
up till now they have simply regarded as adversarres. and
to divert their hitherto destructive energies into con
structive Nation-Building.

It takes brave men to talk suc h tal k in Soweto , but th is is
perhaps an ind ication of a changing mood there . Match
this with the disillusionment of an important section of the
Afrikaner Establishment wit h P.w. Both a's Governm ent,
and we may be see ing something- a new movement born
out of the violent traumas of t he last years, our growing
isolation, and a collapsing economy, towards real
Nation-Building, embracin g everyone.

If you look hard enough, there Is hope.O
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2. The Ban on the
Weekly Mail

During October the Government issued a directive
pre vent ing the Weekly Mail f rom appearing for a month.

On an earlier occasion it issued a simi lar di rective
bann ing the New Nati on for a period of three months.

Opening th e Transvaal Provincial Congress in November
the State President threa tened legislation which would
force report ers who claimed to have inside information
' leaked' to them by aut horitat ive so urces, to reveal who
thos e sources we re.

All th is adds up to a further intensification of the campaign
of threats and leg al restr ict ion which has been directed at
the Press since thi s Government fir st took off ice forty
yea rs ago.

But now it is mo re da ngerous th an ever.

For now, more than ever, as our society goes through th e
ago nies and upheavals which. whether Mr aetna likes it or
not. are leading inexorably to th e creat io n of a non- raci al
society here, it is vital that all of us, includi ng h im, should
know what is happening.

Morethan any ot he r pub licati on, the Weekly Mail heios us
to know.

Closing it down for a mo nth has been an act of extreme
stupidity. To close it down for good, a th ought very much
in the Govern ment's mind we suspect, wo uld be one of
lunacy.

In t he meanti me, in order to help the Mail surv ive the
f inan ci al implications of be ing off th e stree ts for a month,
we suggest th at any of our read ers who have not alread y
done so, take out a subsc ript ion now, or orde r some of the
ca lendars adve rt ised bel ow.0

------------------------------------ by Benjamin Pogrund -

IMPRESSIONS OF ZIMBABWE
Yea rs after the en d of Zimbabwe's war of independence,
th e bodies of vic t ims are stil l be ing di scovered : no t m onee
or twos, bu t in dozens and hundreds,

They are people said to have been killed by the sec urity
forces of Rhod esia's white mino rity government during
the 16 years of black guerrilla struggle. The war took a
heavy to ll: 40,000 people are estimated to have died.

It wo uld not be surp rising if the fi ndi ng of ever -more
bodies caused racial rancour, and especially as it is
evident that many did not die in battle . Yet it strikes a
vis ito r as a remarkable ref lection of the interracial peace
in Zimbabwe that the gri sly evidence of mass murders is
reported so soberly, and does not se t off calls for
revenge.

Last December, for example, a report in Harare's daily
newspaper was worded in these terms: " Poor peasants in
Mashon aland Cen tral, whic h covers most of the for mer
'Hurricane Operat ion al Area' dur ing the liberation strug
gle, are planning to reinter hundred s of z anta combatan ts
buried in shafts and mass graves in the province." Using
the same temperate language the report went on to say
th at the peasants were putt ing together the ir " meag re
resources" to raise funds for proper bu rials.

The same approach is no do ub t respon sib le for th e
cont inui ng presence of t he co lon ial past. Immediate ly
alt er independe nce, statues were pulled dow n and a few
street names in the ce ntre of th e capital , Harare, were
changed. But mos t streets we re left alo ne so that there
are st ill vis ible reminders of the heroes of co lonial rule . In
the tow n of Mutare, on the eastern border, there is even a
Jan Smuts Ave nue, named afte r a South African white
leader.

Robert Grabriel Mugabe. fi rst Prime Min iste r
of Zimbabwe. 3



The tolerance of colonial history can also be seen across
the road from the officia l residence of Pres ident Robert
Mugabe: there's a large sig n on an imposing driveway
which says: " Royal Harare Gol f Club".

And a booksnoo in the town st oc ks "The Reluc tant
President" , the memoirs of Clifford Dupont, who was
president of Rho desia's illegal white regime, as well as
the biography of one of mos t successful sanction s
buste rs who sold tobacco in devious ways to the wor ld.

LIVE AND LET LIV E
Mugabe has led the raci al li ve and let live poli cy . It doesn't
necessarily mean much in terracial mixing at the socia l
level, but in everyday existence relat ions between blacks
and wh ites are generally re laxed.

The number of whites has dropped to a th ird of the
300.000 wh o were there at the time of independence.
They have see n no alterat ion in their luxurious lifes tyle,
with many ow ning imposing house s on large plots of land
and with th e real wages of t hei r black do mestic servants
at abo ut the sam e leve l as pre -ind ep end ence.

One sig n of creeping chang e, thou gh, is that in the
wealth y subu rbs, anythi ng from 10 to 35 per cent of
homeowners are now blacks.

The infras tructure. whether elec tric ity. wate r or road s, is
well-maint a ined. A white professional man no tes that,
previously, whi te governme nt officia ls often had poor
qua uncancns but had exten sive work experience; the
blacks who have been taking over jobs from them often
are h ighly qua lifi ed. wi th degrees earned at un ivers ities
abroad. bu t are having to gain expe rience on the job.

Wh ites sti ll do minate commerce while the farm s they ow n
pro duce a high proport ion of the count ry's food. But there
is every indicat ion that th ey pay a price for t he good life
they enj oy: they must not interfere too muc h in govern
men t; they take part in the go vern ment but they mus t not
do so obtrusively and th ey must remember th e fact of
black major ity ru le.

In part icular they mus t remain as silent as everyone else
about the darker sides of Zimbabwe: the carry ing over,
indeed t he extension, of the arb it rary powers c rea ted by
the previous white rulers and now use d, it is whispered,
for detent ions which remain sec ret ; the obedient news
papers, radio and television; the incidence of corrup
tion.

Other problems are also gathering momentum. External
debt, the modern curse of the de veloping wor ld, is
demanding ruinous interest payments and the pinch is
being seen in the fall ing ab ility to buy needed goods from
ab road .

Domest ic shortages are seen in queues for bread. The
shortage of wheat means that a greater proportion of co rn
meal is used -with the res ult that loaves of bread c rumble
eas ily and it is best not to cut them for a couple of days
after bak ing . Stapl es like salt and soap are no t always
readily available.

Government spending is soa ring with a civil service whi ch
has probably doub ted since indepen dence: th e latest
Cabinet reshuffle, in January, doubles th e number of
mini sters and deput ies to a sta rt ling 50 - half the
co mplement of the elec ted members of parliament. Vastly
greater numbers of child ren are at sch ool - but many
cannot get jobs when they co mplete the ir education: nor
is th ere any cohere nt plan lor de aling with th e ris ing tide
of unemployment.

UNITY
On the othe r hand, th ere is no do ubt th at co nside rabl e
energy and resources have had to be diverted into ending
the vio len t dissent in the Ndebele area of the cou ntry. The
unity achieved last December between Mug abe and
Jo shua Nkomo could contrib ute 10 a lessening of tension
and a red uced need fo r dracon ian detention.

Whether the party amalgamation which took place
on Ja nuary 1, with Mugabe as executi ve presiden t, is
going to hel p or hinder national unity and t he achieve-

The first go vernment of Zimbabwe.



men t of economic progress. remains to be seen. But a
d istinction must be drawn betwee n rhetoric and reality:
although the re has been a lo t of talk about a Marx ist
soc iali st state it has thus far mea nt l itt le in pract ice; and
the emot ional support for sancti ons against South Africa
is largel y meaningless because th e economic interde
pendence of the two countries puts a low ceiling on
po ss ible action .

But Zimbabw e can influence South Africa. Its exi stence
offers a lesson in the meaning 01b lack majo rity rule . Thaf
chee rs up b lacks in South Afr ica .

But the e ffec ts on wh ite South Africa ns are less happ y:
they poin t f ingers at Mu gabe becau se of th e rou ghness
with which he has pu t down dissent and th ey jeer at hi s
one- party ru le; his actions justify their worst prejudices
abou t what happens when bla ck s take over govern
ment.

Of course that's a strange view as it tot auv igno res So uth
Africa's own lack of democracy. But the bias is so strong
tha i it blinds whil es to the benefits of the rac ial peace in
Zim babwe.

B ru ce Spring st een : H u man Rights Co ncert ,
Harare , Zimbabwe, Octo be r 1988

----------------------------------- by xtertn O'Malley -

SOUTH AFRICAN LIBERAL
ECONOMICS AND THE
QUESTION OF POWER.
In her comprehensive ana lysis of the relationship bet
ween capitalis m and apartheid Merle lipton not only
empi rically de bunk s many of the neo marxist myths
rep roduced and nauseam by the 'ha rd'limberal left, but
her definition o f a South Afr ican liberal summarizes one 01
the many dilemmas which currently face th e embattled
occupants o f th e 'midd le ground' in South Afr ica. She
states that "on economic policy th ey, te. Sou th African
libera ls, range from free marketeers to social demo
crats" .'

LIBERAL ECONOMICS?
In his address at last yea rs Cap e Congress of the PFP 
published in the January 1988 edition of Reality - David
Welsh argues "t hat tee gross inequalities of our society
will not be overcom e by in voking the fre e market as a
panacea" as the free marketeers or rig ht wing economic
liberals tend to do, and that social democ racy has been
described as the libe ralism of those who really mean it.
Along similar line s Tere nce Beard in his recent review of
Dem ocratic libe ralism in South Afr ica (Real ity, March/ 
May 1988) co ntends that liberals ca nnot attord not to
abandon the pursuit o f laissez terre capi talism - placing
himseH fi rmly in the camp of left wing econom ic li
be ra ls .

On the ot her hand fre e marketeers like Ken Owen and
Leon Louw define laiss ez terre capitalism as the eco
no mics of liberalism. Any state interference with the
market mechanism and with the production and dis tri-

but ion of wealth is per se unacceptab le. Strangely
enough the free marke teer , right wing economic liberal
view that unadulterated capitalism of the 19th century
Manchester sch ool type is an essential and determining
element 01 libe ralism Is on e shared by their arch ideolo
g ical foes te. rad ical or neo marxist sc ho lars and act ivists
in South Africa.

To avoid possible terminological confusion, it is neces
sary to make the poi nt that labe ll ing free marketee ra right
wing economic libe rals. and welfare orientated libe rals left
wing ec onomic liberals, has noth ing to do with the growing
te ndency to divide the liberal camp into left wing and right
wing liberals. The latt er is nomenclature rel ated to en ti re ly
d ifferent c rite ri a.

Rightwing libe rals are means and end libera ls who refuse
to coun tenance undemoc ratic. illi be ral and often violent
means from th e hard left within ex tra parliamentary fo lds
and tend to accept incremen tal relorm as a viable
st rategy. l eftwing liberals are those who tend to re ject all
inc re mental reform as a hindrance to 'genu ine refor m',
and who experience little prob lem in justifying illiberal
and undemoc rat ic means in terms of democratic . just and
equal ends and the pervasive " struggle". II is nonetheless
interesti ng to note that right wing econom ic liberals have
more reso lute ly withstood what J ill Wentzel hascalled the
liberal ende awe v" le. thai righ t wing economic libera ls
have been less easily enticed by the hard left into
adopting illiberal st rategies in the struggle for liberal
ends.

5
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This is not the place to enter the free market/soci al
democratic 'debate' as to the true nature of a So uth
Afri can liberal econo mics in any de pth. What can be said
is the foll owing. Up till the present there has been very
little susta ine d non rhetorica l and liberal d iscu ssion of the
issue . The exchange of letters between Ken Owen and
welfare orienta ted Herman Giliom ee published in the
ratter' s Parting 01 the Ways is an exception that proves
the rule.

The reasons torth ts failure or absence are twofold. Firstl y,
a preocc upation - possibly over occupa t ion - wi th t he neo
marxist attack from the left. and secondl y what I te rm the
historical libera l avers ion to the pol it ics of power. The
latter is d isc ussed in greater de pth in the second part of
this essay.

NO SINGLE COMBINATION OF BELIEFS
It is nonetheless possible to dedu ce from Lipton 's
assertio n as to th e So uth Afri can liberal ec onomic
dichotomy t hat a direc t connec tion betwee n lib era lism of
the So uth Afri can variety and Mancbestertan caotrausm
ca nnot be draw n. Harr ison Wright has stated alo ng simil ar
Jines that Sou th African liberals " ho ld no si ng le combi 
nat ion o f econo mic . .. be lief s" ] . He traces th is not only to
the worldwide bifu rcat ion of liberal economic thought in
the late nineteenth and early twent ie th centuries, but
also to the fac t that the core ass umptions of So uth African
liberalism " rather than bei ng economic. have bee n
primarily moral and polit ical".

Whether the core assumptions of South African liberalism
have been politi ca l is a moot po int , less so is Wrights'
conclusion t hat given the prevale nt moral and politica l
natu re of bas ic liberal va lues in South Africa " it is
inappropria te to co ns ider as central of Sou t h Afr ica n
liberalism those individuals whose economic beliefs
requ ire a c lear vio lat io n of the commonly shared moral
and poli tical ideas". Wright eoecurcanv ment ions 2 do
yens o f the free market sc hool - Mic hael O'D owd and
Willi am Hull - as no t being "i n accord wit h what is basic
Sou t h African liberal thinking".

In th is regard it is interesting to read an art icl e by Jos
Gerso n on the fu ture o f South Africa n liberalism in a
recent volu me of Op t ima - the in house journa l of Anglo
America n. It must be remembered as David Welsh has put
it " major sec t ions of big bu sine ss are liberal in a cla ssic
economic se nse" ie. propon en ts of pre Joh n Stu art M ill
type la issez faire. Gerson disti nguishe s between what he
ca lls mainstream and classi cal So uth African liberals. and
surpris ingly equates th e for mer and larger group with the
wettartst/socra! democratic trad it ion, the lat ter wi th the
anti stat ist, an t i welfa rist free market school." Gersons'
advice to libera ls is t hat in spite of the ir econom ic
differences, the two ca mps should mo bil ize around wha t
they share in co mmon te. a be lie f in accountab le govern
men t unde r the rule of law . The differences must be
temporar ily shel ved.

CHOICE
Wit hout want ing to exagge rate these difference s - for
Sou th Afr ica n weffar ist s and free marketeers do share
certa in views, I do feel it is nec essary to add a caveat to
Gersons' advice. In societ ies c harac terized by rapid
pol arizat ion and intense ideologica l conf lict , it makes
sense to addr ess and ho pefu ll y so lve differences soone r
than later. By postponing the making of a cho ice or
c la rify ing one's posit ion one only run s the risk that opt ions
present ly be fore one will bec ome ou trac ncanseo. Suc h a

postponement can be no part of the game plan of non
ideological, compro mise orientated individuals and
groupings. South Afri can liberalism is hard enough to
define in 1988. In 1998 or 2028 it will be even harde r, if
liberals of toda y refuse to make decisions that have to be
made . Van Zyl Siabbert's warn ing that libera ls mu st ge t off
the fence and en ter " t he struggl e" - while mad e in a less
spec ific context - is appos ite.

There are ot her rea sons for the current weaknesses and
troubles of South African liberalism, bu t until a South
Afri can liberal econom ics is defined and defended eu
attempts at recon structing the " middle ground" will be
much akin to shifting the oeckcbatrs on the Titanic.

LIBERAL POLITICS ANDTHE QUESTION OF POWER .
Arg uably one of the major causes for the cu rrent weak
ness of South Africa n libe ra lism is what Adam has
described as the fail ure to "come to grips w ith the nat ure
of counce"."

Now politics is no t th e easiest concept to def ine. but most
definit ions woul d incl ude some reference to t he not ion of
po we r. Sout h African libera ls - with a few min or ex
cept ions - ha ve however ta ken the power out of po lit ics,
and rep laced it with a sel f-righteous sent imental strea k
wh ich scorns practica l, porkbarre l po lit ics as th e pastim e
of immoral oowerrnon qe rs. The unspok en rule of th e old
Liberal Part y that it was no t a goal to atta in politi cal pow er
is the best examp le of th is tende ncy whic h is still strong in
many libe ral ci rc les today.

Success th en beco mes measured not in te rms of e lec
tora l suppo rt or pos it ive steps tow ards attaining o r
sharing po lit ical po we r, bu t rath er as be ing "true to ones'
ideals" and "s uffe ring the fut ure". As Ada m has said, " the
effec ti ven ess of poli t ica l action gen erall y ranks lowe r
than the affirmat ion of princ iple".

Taking the power out of po lit ics lea ves liberals exposed to
crit ic ism from the left that t hey are mere ly softening the
harsher edges of apartheid . The wi th drawal from th e
polit ics of pow er re. th e reaioontrek has had the further
drawback that libe ral organizat ions have not generally
tho ught in terms of a nut s and bolt s/practical parad igm.
Policy form ula tion has oft en been the resu lt of inte llec tual
parl our games. But the most devastat ing consequence o f
tak ing the power c ut of politi cs - wh ich resul ts in what can
be called an apolitical appro ach to polit ics - has bee n a
feeling of helplessness/powe rlessne ss which resu lts in a
resort to ill iberal and undemocrat ic means by dislllu
stoned liberals. This is what Jill Wentze l ca lls the liberal
suc eawav. and which was referred to abov e.

Thus one gets Harr is and the Jo'burg sta tion bomb in the
sixti es, and in the eig hties what J ill Wentze l has retered to
as the nberar'snoeawav "in the Blac k Sash, ECC, PFP and
most white affilia tes o f the UDF.

Pol it ics is as meaningless with out a power component , as
it is immoral wit hout a restraining input from ethics . The
key is to f ind the correct ba lance . Neither apologists for
aparth eid , nor th e bearers of the South Africa n liberal
t radition have to date succeeded in finding this equili
br ium.O
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____________________________-'b,,)': Ruth Elizabeth Tomaselll _

RESTORING THE DIGNITY OF
LOCAL COMMUNITY:
A Case-study of Impartiality,
SABC-style.

THE

For any South African, the words 'Pie termaritz burg ' and
'violence' go toge ther. Since 1984, there was a simmering
discontent whi ch escalated into a full- sca le war in
1987/ 88. Sta t istics of the numbers of dead and injured
vary consi derably, with PACSA (Pietermaritzburg Agency
for Christ ian Soc ial Awareness) quoting 662 person s as
shot, stabbed, hacked or burnt to death be tween January
1987 and March 1988 ' , PACSA noted that while the
numbers of those dead or in detention can " indicate the
severity of the c risis .. . numbers cannot reanv convevthe
level of trau ma, sadness, fru stration and anger that the
peop le are experiencing day by oav".
The reaso ns for the c risis were co mplex, with both
economi c and po lit ica l d imens io ns. At the root of the
co nt inuing problem lies the grinding poverty o f the
majority of black people in the area. Unemployment is
high : the Natal Midlands is a primarily agricul tural reg ion
with limited industrial development. The large number of
destitute families in the wake of the SAAMCO L strike
bears grim tes timo ny to the lack of alternative economi c
opportunit ies. Infrast ruc ture aroun d Pietermaritzburg is
very inadequate, towns hip revenues are low, and housing
development virtually non-existent. A study published in
May 1988 found that "white dec ision makers" in all
p rivate and public f ields, even "Government development
agencies", generally agreed t hat poor infrast ruc tures in
black co mmunit ies were a key factor in the vrorence''.

Politically , th e con flic t has taken on the form of an
internec ine battl e between the opposing interests of
lnka tha, a Zulu 'c ultura l' organization under t he c hair
manship of Chief Mangosuth o Buthelezi , c hief Min ister of
the KwaZu lu homeland; and the Uni ted Dem ocrati c Front
(UDF), a front struc ture wi th aff ilia ted women's, civic,
students ', youth and white democ rat organizations, aHied
with t he Co ngress of South African Trad e Uni ons (CO
SATU), Colloqu ially , the lnkatha groups are referred to as
'vig ilantes', while the unr-etnuates have been labelled
'comrades',

Edendale has been a c rucial area in the conflict. Orig inally
mission land, the area is one of the few remaining places
in whi ch Africans can have freehold property, This has
given rise to a stratum of landow ners, and a large
population of land tenants attracted to the area in the
hope of finding paid employment in and aro und Pteter
maritzburg. Historica lly, the state has refused to support
the Edendale district by allowing it any measure of
aut onomy through local government, causing great re
sen tm ent on the part of the landowners. Thus, the rift

between the local popu lace and the sta te has a long
history".

Inkatha, on t he other hand, would like to make serious
inroads into t he area which it sees as an enclave needing
to be incorpo rated into the 'Zulu Nation', and to this end a
recru itment campaign was launc hed in Septembe r 1987.
It has been suggested that in th is dispute, the interests of
Inkatha, and those of the state, coi ncide:

For the state, it wou ld have been ideal for Edendale to
be under the direct administration of the KwaZulu
bantustan, cont rolled by an increasingly collabo rat ive
organizat io n like lnkat ha. For Inkatha control ove r
Edenda le would give substance to its c la imed mem
bersh ip of the so-called "Zulu nat fon'".

The 'Pietermaritzburg vio lence ' is thus the resul t of
interact ing po liti ca l and economic causes. The media
image of the conf lagrat ion has however been reduced to
the poli t ical. In a random sample of fourteen press
cutt ings taken from Natal and Transvaal newspapers, and
covering the period January to June 1988 , only one
mentioned the UNISA study cited earlier, wh ile two
men tioned Buthelezi's thesis that: " apartheid had c rip
pled blac k un it y and had also subjugated blacks econo
mica lly. Therefore, the roots of the trouble in Pteter
maritzburg were also soclo-econo mlc'".

For the rest, any analysis has been couched in te rms of a
double motive of an ideolog ical conf lic t between Inkatha
and the UDF ,wh ich isclearlyanalogous to faction fighting
and the need for a strong police presence in the area.This
dom inant media inter pretat ion is issued directly from the
state, as evidenced in the appra isal give n by Brigadier Jac
BOchner. all along it had been a " black-an-b lack co n
frontation" - and to chec k and eventually halt it his (le.
BOchner's) men had been obliged to engage in so me
" reac t ive pcliclnq".".

It comes as no surprise then, that these t hemes should be
foregrounded in an in-depth fea tu re on Pie termarttz 
burg Viol ence, ai red by the SABC as part of the evening
news programme, NETWORK, on Ja nuary 19, 1988. In
thi s paper, I ou t line the way in which the vio lence is
percei ved in SABC terms. While th e 'analysis', both
explicit and implicit, is seen only in terms of th e two motifs
outli ned above, its presentation strongly favo urs Inkath a,
while at the same time appearing to be 'neutral' and non
partisa n. I suggest th at there is a c lear conso nance
between the views of the SABC and those of the South
Africa n Police Force (SAP).
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ANALYSING THE VIOLENCE
~We in the So uth Alrica nPo lice , we are a taw enfor cement
agency, we are not a pol it ica l movement, we do not side
with either th e one groupin g, or the other grou p ing . .. We
are there sole ly to enforce the law and order, and . .• to re
establish, or restore th e dignity o f the ceooie'".

Buc hner's message underl ines the theme s of po lit ical
neutra lity, non-sectarianism, and concern for the local
popu lat ion . Not unexpectedly this apparen t neutra lit y
disgu ises a deepe r mea ning, in which there is no
neutrality, no standing back from siding with either
grouping.

In the NETWORK programme investigating the vio lence
in the Pietermaritz burg area, the repo rter/com mentator,
Chris Olckers, never directly accuses either UDF or
Inkatha of init iat ing the conflict. His message is never
theless clear. At the outset, he tells us that the " trou ble
started" in Edendale. We then hear that " The Un ited
Democ rat ic Front ga ined a strongho ld in the trade union s
and COSATU in part ic ular". ln SABC parlance, 'COSATU is
immediate ly recognisable as SABC fo r 't roublemakers'.
The UDF is set up as the initiators when we are told that
Inkatha saw its position th reatened by the UDF recru it
men t campaign. Specif ically, they were threatened by
what they saw as "a foreign organiza tion , foreig n to their
cult ure and trad it ion" . Inkatha is thus seen to be
pro tec t ing from inte rlo pers what is rightfully theirs in
terms of unassai lable and unc hallengable values: cullure
and tradit ion .

Brigadier Jac Buc hner

Inkatha's legit imacy is streng hthened as its case is
presented fi rst: -mxatna has sta led that the pol itical
strategies and tactics used by their opponents were
designed by the ANC in exile". Buthetezt's lace appears,
his voice overlaid by Olckers' com men tary. Shot s of
Buthelezi's supporte rs at the stadium give a visual
impres sion of h is power base. In cont rast, no visuals of the
UDF, either in terms of leadership or support, are
provided. Since it is di ff icult, if not impossible, fo r an
audience to ident ify with an organization of whom they
have no visual image, the UOF remains etherea l.

Throug hout the programme, the UDF is never provided

wit h an independent identity. It is only represented as a
surrogate of the ANC. This is est ablished visua lly at the
programme's start, w ith the walls da ubed the re in oft
terent loc at ions "V IVA ANGD LA- VIVA ANC- VIVA UD F".
A second br ick pill ar is daube d with th e slog an"UOFVIVA
ANC" . The ca mera then cu ts to a close-up of a wall wi th
"V IVA ANC". Verbally, DIckers spells out ANC dominance
several t imes, for example: " Inkatha has stated that the
po litica l st rategies and tactics used by thei r opponents
we re design ed by the ANC mission in exi le ...... Thus th e
two pro tagonists in the " blac k-on-blac k" vio lence in the
Pietermaritzburg area are f irstly, In katha, and secondly,
the ANC. acting through the UDF.

The m otivation for the co ntlic t is simple: "They (Inkat haj
see it as a black-u pon- black confrontation between
themselves, wh o are committ ed to non-vio lent tact ics.
and those who oppose the m becau se of it" . Restated .
Inkatha is non-vio lent, wh ile the unh oly ANC/UOF al
liance is committ ed to violence. The latter oppos e tnkatha
on the grounds of their pacif ist posit ion, and this is the
root cause of th e confrontation.

ETHNIC STEREOTYPING: FOLK DEV ILS AND TR IBAL
IN NOC ENTS
Seve ral themes inform the TV proq ram me. Most striking is
that vio lence is black-on' bl ac k confrontatio n. Any chal
lenge to th is proposition is forestalled by D ickers invoki ng
the ANC bogey.

"The ANC has also stated that when their people. the
UD F, wipe out th e so-called puppets. they are no t doing
so on the bas is Of a black-on-black confrontat ion but as
barriers in order to reach into the hearts of th e enemy, and
to destroy that enemy. The puppets towhom the ANC has
referred inc lude elde rly men, women and child ren."

Eth nic ity is sub limi na lly stressed throug h drumbeats fo r
the first th ird of the programm e. Dur ing the seque nces in
whic h the UDF is den igra ted th e music c hanges to an
omino us whine of high-pitched string instruments , in
voking the message of foreboding and doom.

The e mphas is on race-based killings carries important
implications: it abso lves the (white) author it ies from
respon sibil ity for the condit ions in which the disputes
arose, and from accountabili ty for polici ng t he outcome. It
also assists the development of et hnic myt hs which
define the pro tag onists as be ing differe nt from the (white)
viewers of NETWORK and therefor e not subject to the
same morality wh ic h governs those viewers. A corollary is
that the vio lence is ana logous to faction f ight ing: venqe
Iul. se lf-perpetuating and outs ide the ambit of (white)
aut hority. Later in the prog ramm e we are tol d that " years
old squ abbles are be ing sett led unde r the guise of
polit ica l vio lence". The unpredictabi lit y of tradit ional
vengeance allows the authorities an ideolog ical escape
ha tch should they fai l to " re-es tabli sh law and order". The
same theme is reiterated at th e very end of the pro
gramme: "When the needless vio lence has ended, there
is always th e problem 01tradit ional revenge. Men , wo men
and c hildren who will no t forget what has happe ned". The
visuals accompanying the narration tell a different story:
as Dickers speaks, a conti ngent of armed. uniformed
police in two rows, headed by three wh ite po licemen. and
followed by six black pol icemen, make their wa y across a
path between rura l hut s. The message is clear: an
unequivoca l emphasis on order resto rat ion and the
competence of the pol ice fo rce.



The rac ist tone 01the programme is evide nt from the teet
tha t, although a prog ramme about black people, the
dominant voice throughout is t hat of the wh ite com
mentator/ reporter (Chris D Ickers), and to a lesser exten t,
the white Policeman (Brig adier Jac BOChner), These two
deli ne, narra te and pronounce on th e situation in Preter
mari tzb urg .Dnly lour b lacks are given a voice, accountin g
for less th an a minute of the prog ramme's 13 minutes
run ning tim e.A more important indicator of the way blacks
have been backgrou nded, are the circumstances in w hic h
they are presented. Buthelezl is given th e most favou r
able treatment a clos e-up; with back-up shots of his
supporters. He is referred to by his lull ti t le: ~Chief

Minister Mangosuthu Buth elezi, President of tnkatna".
Yet even he is not permitted to speak for himsel f: h is
position is su mmarized by Dickers, his voice overlaid by
commentary.
The second black person'interviewed' on the prog ramme
is J an et Dlamln!. This section is cruc ia l to t he "m eaninq'
of th e programme, and worth reprod ucing at length. As
has been the case so far, th e prog ramme is narrat ed
through Dickers' voice-over: "A t th is hom e the Thabeth e
family gathered fo r a son killed during the struggle. His
fath er was a senior lnkatha ct nctet" The camera provides
us wit h an encompass ing long shot of a house in good
repa ir. On th e left of th is frame sta nds a burnt out kombi,
whic h we saw in a previous shot. In front of the door of the
home stand three men. A supersc ript reads: 22 De
cem ber, 1987. The camera dra ws out toa mid shot. In th e
centre of the screen a woman lies on the ground in a
prone position; her clo thi ng ripped, shoulders and arms
bloodied. We see the booted legs, and coat he ms of four
men, apparently in firemen's uniforms. On th e extreme
right of the frame we see the legs 01a fifth man. DIckers'
voice over 'introduces' us to the woman: " Mrs Janet
Dramtnt trave lle d from Johan nesbu rg to attend the
tu nerar', On-screen, we are now giv en a mid-shot of the
kombi, this ti me from the fronl. The ca mera reveals the
fields behind, whic h are pulled rntc a close-up. On the
sound track we hea r. "Two days after the l uneral, the
youths struc k aga in. Four peo ple have died , three of th em
bu rnt beyon d rec ogn it ion . She survived the attack, but
the ho rror will no t be forgott en". The vis ual cuts back to a
long shot of the prone woman, in whic h th e fou r fi rem en in
uniform are now clea rly vis ible. Two (blac k) p lainc lo thed
men lou nge against the door. It is not clea r whether th ey
are police o r fam ily. The 'fifth man' , whose legs we saw
earlier, be nds down to spe ak to Mrs Dlamini. Dicke rs'
narration conti nues:

"She told th e police cameramen what happened as they
waited fo r an ambulance to fetc h her."
(Voice of Janet Dlamini, indist inc t): -They poured th e
petrol on us
(voice of uni dentified man): The y poured th e petrol on yo u

(Dlamini): . .. on us. We were lying , the three of us, and . .
.11
(indist inc t) ... they just said the dog s must die."

When Ms Dlamini speaks, her words are d irected by her
unnamed (White) interviewer who dominates what and
how muc h she says. More contentious is the adml" l
b il ity of th is scene. Li ttle thought is g iven to the dign ity of
Ms Dtamini , or the propriety of the public broadcast of
footage shot under these ci rcumstances. This, despite
Dick ers' sanctimonious comme nts over her injured body

Chief Buthetezl

in the fina l scene, and quoted at the end of th is paper.The
scene was probab ly chosen lor its ability to shoc k. Thus,
the SASC shows itself to be susceptib le to the seduction
of sensat ionalist vio lence - bu t only selec tive ly, when it
provides ammun ition in su pport of its argument.

The footage was shot by th e So uth African Police video
unit , not the SABe . This raises the quest ion of the
relat ionship between th e two . It also casts doubt on the
claimed neutrali ty of the police in th e area. The mate ria l
was part of footage shown to iournalists by the pre ss
sec re tary tor the Minister of l aw and Order at Pretoria's
central police station on th e 28th December, 1987.
Accordin g to Lieutenant Piet Both ma, the aim of the
screening " was to show journalists incidents l rom the
Marit zburg unresr ". This is a c lea r, if unsu bt le example of
the way in which the state, through the agency of the
Police, att empts to influence the agenda of not only
co mpliant news organisat ions like the SABC, but also the
press. who are usually thou ght of as 'independent" . The
material inc lude d footage of th e two other dead women
refe rred to by Ms Dlamin i' o, and thi s footag e may have
been the sou rce of the de ad man shown earlier in the
programme.

The final tw o blac k people to be given a 'voice' in th e
prog ramme are an unidentified black man and woman.
These two snippets were recorded in Zulu and captioned
in English. Vo x pop interviews always permit select ion of
the ' right' quot at ion, le. the one wh ich supports the
preferred position. The y request extra wh ite pcncemeo.
on e implication of which is that whites do a better job than
their b lac k counterparts. At stake here is selection, and
the met hodologically unsound pract ice of assuming that
a small sample of random individuals (two in this case)
speak for an entire community.

DEMONIZATION OF THE UDF
Wh ile the programme is uniformly patronizing towards
blacks, there is a basic contradic tion betwee n th ose
blacks who are led to evil by ou ts ide forces (t he ANCI, and
those who are naive innocents, caug ht up in terror th ey do
not understand.
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The programme dehumanises the UOF/ ANC surrog ates
through selection . In one sequence the so undtrac k talks
of t he ANC/UOF alliance wiping out 'so-called puppets',
"e lderly men, women and children", whi le the visua l track
shows us scenes of a devastated homestead, the exterior
of whi ch is reduced to rubble, and the interior gutted by
fire. Outside, a burnt-out kombi (also seen in later
sequences) stands as testimony to a lost prosperity. A
heig htened sense of poignancy is c reated by the shot of a
child' s teddy bear amo ng the ashes co- inc id ing wi th th e
mention of chi ldren killed. Although unstated, the impli
cation is that UDF supporters were respon sib le for the
demolition of th e home, and the deaths wh ich resulted
therefrom . Th is impression is strengthe ned by running
the detail ed description of an ele ven year old boy
allegedly tortured by UDF supporters in the same se
quence.

This example indicat es t he way in wh ich the UDF
supporte rs are debased as sub-human mu rde rers and
torturers. In contrast, little is said of the atrocities
committed by lnkath a: when one of thei r sup porte rs is
killed, he is " killed dur ing the strugg le " . a word which
implies a righteou s posit ion , and a sense of heroism. An
lnkat ha supporter is referred to as "a sen ior lnkatha
official ", providing him with the legit imacy that comes with
age and position, while UD F supporters are referred to
eit her in terms of ANC su rrogacy or bydesignationswhich
underscore t heir youth, brutality and lack of status: " so
called young com rades"; " yo uths" who "strike" out and
"mere children".

BLACKS AS TRIBAL INNOCENTS: RESTORING T HE
DIGNITY OF THE PEOPLE
Alongside the view of so me blacks as demonic agents, is
an uneasy juxtaposition of Zulus as naive innocents,
guardians of a sacred trust, the Zu lu 'cultu re and tra
di tion', These are the:

" . . . be-wilded (sic) people who do not unde rstand the
intrigue polity. Many do not eve n know who th e UDF is,
who do not understand why they shou ld belong 10
lnkat ha and ot hers who haven't the faintest idea of
what the po licies of AZAPQ and AZAZO are. Yet
they are be ing killed because of the power strugg le.
Their homes have been destroyed and their fa milies
sca ttered".

In both cases, vu lne rability is associated wit h politica l
naiv ete; once "the local population" becomes oontrctsec.
they face re-def init io n as " death-squads"; " so-called
puppets" "the enemy" etc. Fear and superstition are part
of this "tradit io nal culture" expounded here in a pop
anthropology. Much is made of the fear of burn ing . The
emphasis of this explanation is on necklacing asa method
of inti midat ion, despite the fact t hat it has seldom, if ever,
been used in Pietermaritzburg. This passage unde r
scores two in tertwined themes: f irst ly, th e primitiveness
of the people, a theme shown to be related to their
apolitical sta tus; and secondly, the barbarity of the
atrociti es to whi ch they are subject. Why, amidst so much
destruc tion, do SAP/SABC concent rate on the one form
of vio lence wh ich is not characteristic of the area?

STAT ISTICS AS 'PROOF'
The scientistic/statistical approach of NETWORK to the
violence sits unhappily with the superstition/ revenge
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scenario outli ned above. From the outset is an em phasis
on quant ification , and intellec tual control of the situa
t ion. 'Factors' which cannot be 'measured', for exam ple,
the "the int imid at ion factor", are seen to be out of the
grasp of the authoriti es. Geographic, popul at ion and
morbidity data are mani pulated through graphs, maps
and mat hema tic al for mulations, which are ta ken to the
poin t of absu rd ity: " In the lirst week of this month alone,
35 people were murde red, an average of f ive a day". Such
man ipulat ion does litt le to elucidate the roo t causes of the
pro blem; in fact it may act to conceal them, by provid ing
neat tempora l distribu tions which bea r litt le re lat ion to
actual events.

Statist ical data is also used to dazzle the vie we r. For
exam ple, UDF supporters are seen to have ini t iated the
vio lence: " Figures revea l that 29 UDF supporters have
died at the hands of lnka tha members, 95 lnkatha
me mbers have bee n ki lled by the UDF, and 113 others
who died have not had any known political atttnatton.v r he
linguis tic devices of abs tract ion and pass ivisa tion ens ure
tha t the sou rce of these f igures remai ns unstated. No
indication of who collected the data, wha t methodology
was used, or on wha t basis political affi liation was
established can be recovered from the bland statement.
Other, conf lic t ing statis tical data on the ca use and effect s
of the violence was available from anti-apartheid or
ga nizat ions, such as th e Black Sas h, or PACSA at the
ti me, but this was not mentioned . PACSA, for ins ta nce,
quoted a figure of 282 perso ns killed to the end of
December". compared to th e SABC's figure of 237.

The same linguist ic device appears in the sequence
demonizi ng the UDF: "Figures reveal that at least 16
child ren under the age of 18 have been killed" This
quotat ion shows how statist ics can be manipulated to
lend support from a priori posit ions. Two months later, a
Johannesbu rg paper, reported BOchne r as sayi ng that
"the re was not a single child under the age of 16 in
detention by the oouc e';" Thus, when il suits the
autho rities. 'ch ildren' are define d as those under 1B, yet
when the state hol ds children in detention, the defining
age is dropped to 16 years.

IDEOLOGICAL CLOSURE: PAPERING THE CRACKS
The editorialising sty le of t he prog ram me's 'script' is
written at leisure, with thoug ht and considerat ion, but
read in haste, once only. There is no op portunity to 'go
bac k' as one might wit h a ne-vspepe r. Through delet ions,
simplifications, re-arranging and th e collapsing of forms
into single units, the ideological timbre of the te xt can be
ca rerunvcontroned". Conversely, the listener/viewer has
less oppo rtuni ty to decode the underlyi ng meanings, and
much is therefore ta ken as hea rd.

Muc h of the meaning of the programme is provided
thro ugh the sub-text the juxtaposition of wo rds , visuals
and music to create a single, synerge tic rneantnq.
Television has been described as an essentially ora l
rat her than visual medium and linguistic processes are a
vitally important cons toeratton". One immediate impli
cation of this is the selection of wo rds: "violence" vis-a-vis
"st ruggle" when respective ly applied to the UD F/ lnkatha.
The distancing of the commentator from sectar ian dis
course is another example: "so-called enemy" ; "so-called
you ng comrades" and "so-called peo ple's court" are all
predictable attempts to imply the illegit imacy of these



appellations. The acceptance of fact ional discou rse, e g o
"black-o n-blac k confrontat ion" ; " Chie f Minister Mango
suthu Buthelezf President of Inkatha" impl ies an en
dorsement of the organizat ion .

The programme ends with bodies loaded into the traile r of
a yellow police van, papering over al l the contradictions of
the past 13 min utes. A sen se of finality, of ideological
c los ure, is created by harking back to visua l sequence s
already presented. The verbal track outlines the mai n
themes covered in the prog ramme: violence, vengea nce,
ANC complici ty, apolit ica l innoc ence and dem on ic bru
tality. Olckers' voice-over once more gives us the do mi
nant interpretat ion.

When the needless vio lence has ended, there is always
th e problem of traditional reveng e. Men , wom en and
children who wi ll not forg et what has happened. And
as these ch ildren watc h the police van with the
mortuary trailer, so the next generati on could also
sta nd and watch another trailer wi th bodies being
removed. A leg acy of violence, left behind by people
who saw oth er human bei ngs as tool s for their ow n evil
aspi rations. Lik e those who attac ked Janet Dtarnini,
who had no councet affi lia t ions, but th ey showe d
no respect for life and hu man dignity".

The scene of the in jured woman wh ic h so shoc ked us
moments befor e. shocks us aga in. But television is the
med ium of reassurance, and the messa ge we take away
with us is th e message aroun d whi ch the elaborate
production effect of the NETWORK programme revolved .
In BOchn er's own words:

Among our Contributors:

" I can assure you we have decided on a non
confrontat ion policy . . . we . . will re-establish, or
we will attempt to re-establish law and order in th e
areas, and to re-establish the - or res to re the dignity
of the local co mmunity, which is of paramount
impo rta nce." 0

R..l.",,,,c .,,.:
I wou!<l llke 10 Ihank Wendy Annec:ke, Ge "'a,d Mar40 a nd Blede Nzlmande lor Ihelr
useful dl""u ...."'ns of the programme.

1 PACSA Annual Re port . 30, 4,8 8:9 .
2. Ib!<l:8.
3 , Un"ersity of soulh AlriC:a: Confl ict a nd Vio le nce In Plet", ma ,l tl:bu f';j:

n e Deve lo pment Facfo., UNIS/\, Pre loria, 1988.
4 , Nko s inal i Owa la : Inkalha . Polilical Violenc e a nd th.. SIf\i09le 10' eof\lrol

In Pi..lermarltzbur g . Pa p&r rea d al Seminar on pom ical Viole nce in Ihe
Plelermaritzbu'll Reg ion. Centre 10' Adull Edocelion . Unl""rs~y 01Nata l.
Plalermaritzbu'O . 18 .4 .88: co1·2.

5, Ibkf:2.
6. The SIa . , 19 ,8 88 : 13 ,
1, n e Sla., 9.4.86: 3.
8 , Brlgadie' Jac BOc:tm&'. OIliea' Comma ndin9 of Ihe Securlly Police lor

No rthern Nala l. quo la<:l On NETWORK. 14. I .1988.
9 n e Slar. 29.12,61: 6,

10 Ibtd
11. Correspo nde nce wilh aulhor,
12. n e Slar, 9 .•.68: 3 .
13 , Roger Fowler. Bob Hodge : Gunle' Kress a nd And'ew f,e w: t..nlluall "

and Co nlrol, Routl edge &nd Keg a n Pe ul. Londo n, 1979.
14 Joh n Fiske and John Hartley Reading T.I.... I.lo n . Mal hue n. London .

19 78: Walle ' Ong: Ora lity a nd LlI.. ..cy: Tha Tach nol Ollltlnll ol lh "
Word Melhue n. London. 168 2,

The a uthor Is a gradua te ass istant in the Contemporary Cultural Sludies Onil,
Un;" e .S;ly 01 Nata l. Ourban. 3he la co- e d ito , o f Na ' ral lng Ihe C ria lo: Il e g e mo n y
and Ihe So ulh African P,e ss and co-a ulho r 01 Myth. Rac e and Powe" South
Afric:an s Imag ed On Film and TV,

Kierin O'Malley is a lecturer in the Departmen t of Development, Administration and Poli t ics, University
of South Afri ca.
Joseph Littl e is a Professor of Law in th e Univer sity of Florida.
Benjamin Pogrund is a Sout h Afri can journalist , formerly on the staff of the Rand Daily Mai l.
Ruth Tomas elli is a graduate assistant in the Contemporary Cultural Studies Unit, University of Natal,
Durban.

11



_______________________________ by J os e ph W. little · _

AFFIRMATIVE ACTION IN THE U.S.

Theory and Practice
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Aff irmat ive act ion is at the same ti me one of the most
benign and the most con troversial governmental poli cies
now in fo rce in the United States of America. It is be nig n
because all Americans support the theory in it s less
agressive applications. It is controversia l beca use many
Ame rica ns deem its mos t agg ressive applications to be
unwise, unfair, unconstitutional, and damag ing to the
social fabric of o ur nation ,

To begin thi s paper, I shall describe brie flywhal l mean by
affi rmative action.Then t shall relate wha t I deem 10 be the
histo rical predicate and j ust ific ation fo r it. The n I shall
refer briefly to the great debate about ex ten ded fo rms of
affi rmative action now taking place in the United States,
And, fin ally, I shall address, whe n wi ll affi rmat ive action
end , if eve r.

AFFIRMATIVE ACTION: WHAT IT IS
Affi rma tive action assumes numerous gu ises and many
loc uses of ac t ion and I cannot convey all its conno tat ions
in a short space. Nevertheless, the essential elements for
these pur poses are:
1. A plan imposed by law, ei the r sta te or federa l.
2. That requi res governmental schoo ls and em ployers,
and reg ulated priva te sch ools and employers, to g ive
prefe rent ial t reatment in educat ional or job opportunit ies
to persons of a designated race [i.e. Black rather th an
Whit e).

The student admission poli cy of the University o f Flor ida
Co llege of Law, where I teach , is exe mplary. We res erve
10,*, of th e seats in ou r c lasses for " mino rity" app lica nt s
who are primari ly but not excl usive ly Blacks.The studen ts
admitted th rough this prog ram co uld ne ver be admitted
under t he criteria the ot he r 90% must sat isfy. Moreover,
non -minor ity stu den ts (te. Whites) are not perm itted to
app ly under the spec ial adm iss io n c riteria. (F inally you
should kn ow that no t all b lack students apply under the
affi rmat ive action program; some apply and are admitted
under the reg ula r p rogram.)

Affi rmative ac t ion also ta kes on less aggress ive aspec ts.
For example, in som e ins ta nces it may be no thing more
than a published sta tement: " We are an equal opportunity
em ployer," mean ing that no disti nction is made on the
basis of race in choosing among applicants for jobs. Or, it
may inc lude making specia l ef fo rts to allract b lack pe ople
to app ly for jo bs and to seek ad mission to sc hool. These
are the sorts of things that are generally deemed to be
be nign.

Finally, affi rm at ive ac tion oft en ap plies to giv e pref er
en t ia l treatment to attributes o the r than colo r and race.
In it ially, the th eory wa s pr imaril y one of reparation to a
class to make up for d isadvantages caused by past

go vernmental or widespread soc ial repression. On these
bases, the tra ditional attributes t hat Qualify fo r prefer
ential t reat men t, are race , colo r, reli g ion, c reed and
national orig in. The theory is that the majority population
(Le . Whi te , Christian) has historically rep res sed discrete,
insu lar minor ity population s (l.e. Blacks and Jews) be
cause of these att ributes (i.e . blackness, jewishness). In
more recent ti me s other preferred attrib utes that do not
necessarily inc lude all the insu lar mino rit y cha rac te ris t ics
have been given prefe rred status. Gende r protect ion is
exemplary: females make up more than 50% of the
popu lat ion in the United States but. because of tradit ional
cu ltura l d isc rimination against them, are be nef ic iar ies of
aff irmative ac t ion in some settings. (Ma rita l status; sexua l
prefere nce.)

Having alluded to the rich complexity of the issue, I intend
to focus th e remainder of my remarks on the co re; namely,
affirmative ac tion for Black s. Ii.e. persons of the Negro
race; some Ame ricans now ref er to themselves as " Afro
Americans.")

BACKGROUND: WHY W E N EED IT.
As you may know, the idea l of eq ua l opportun it y is
deemed to be a quality of unparalle led value to the
present day popu lat ion of t he United Sta tes. Th is trans 
lates ge nera lly to a legal requirement of pe rmitting no
insti tution al, governm ental, poli t ical or cul tural bar rier s
based upon race. re lig ion, gende r, etc. to stand in the way
of prog ress for any person . Nevertheless, as I shall
demonstrate momentarily, th is has not a lways been the
practiced ideal and as a result (and perhaps for other
reasons), Blacks do not occupy stations of political,
economic, professional and edu ca t ional promi nence in
numb ers that are proportional to the ir representation in
the ge ne ral po pulation. They are far underrepresented at
t he top and in the middle and overrepresented in the
bottom tiers.

This g lar ing mismatch between numbers and success
sta rkly outl ines a status th at now see ms into lerable, bu t it
does no t explain why it came about. Ce ntral to the "why",
is the history of po lit ical, economic and c ultural discrim i
nation against Blac ks that is the legacy not only of
pract ices in the United States of America but of colonia l
prac tices that bega n alm ost coinc identally with the
Eu ropean settlemen t of the Americas.

I sha ll exa mine importa nt miles ton es in that his to ry.
Co lumbus discove red America in 1492. Soon thereafter
att empts to su bdu e and subjugate the indigenou s Ameri
ca n Ind ians bega n. They were ca lled " savages" and
" heathens," manife sti ng the belief that the White ,
Eu ropean co nquerors we re superio r in some mo re lunda-



menta l moral and worthiness measure than in mere social
advancement. This sense 01 white superiority is an
importan t attribute of the co lonializat ion of Ameri ca,
becaus e it carried over with out dilution toward th e
treatment of black slaves.

The fi rst permanent English speaking colony was es
tabli shed in Jamestown, Virginia in 1607 and t he fir st
black slaves were imported in 1617. (I will digress to make
th is point that I have never seen acknowledged else
where. Of the c urrent population of the United States,
except for tha t ti ny proportion that claims ancestry in the
indigenous India ns. a far greater proportion of the Blacks
than of the Wh ite s can cl aim pre-American Revoluti onary
War heritage in the Ame ricas.)

For the next 180 ye ars, the co lonization of the eastern
seaboa rd of what is now the United States co nt inued with
the devel opment of a black slave dependent econ omy in
the South. The Indians, either becau se of their scarcity or
resistance to enslavement or bo th, did not satisfy the
dem and for cheap labour, so the need was met by the
importat ion of Blac k African slaves su pplied by European
and northern American slavers.

ASSIMILATION
Slavery was jus t if ied on the su pposed ground that Black s
we re morally and inte llect ually inferior to Whil es. Biblical
sc riptu res were often qu oted to support this view. Not
with standing th is, the elemental culture of the slave s and
of th e slav e holders, in t ime, grew progressively more
alike. The slaves soon assimil ated the lang uage, the
relig ion, the dress, th e materia! values and even the
names of their mas ters and, in t he co urse of t ime, lost
their own . Few modern American Blacks could trace any
root to Afr ican so il. I mig ht also mention that , from the
beginning, American Black s and Whites have jived in
close phy sical prox imity to one another. Yet. by and large,
the y have remained socially separated by the barrier of
color.

By the 1730s an anti-slavery movement had begun in the
North and it lead to the enactment of what is known as the
Northwest Ordinance in 1787. This measure prohibited
the introduction of slavery in to territories north of the
Ohio Rive r. Thu s, beg an a per iod of turmoil that saw the
United States divided ge og raph ically into slave and non
slave regions. During thi s same period, some of the
paradoxes and divisiveness of slavery man ifested itself in
impo rtant hist orica l mea sure s.

The famou s America n Declaration of Independence from
Briti sh rule, written by Thoma s Jefferson, and sig ned by a
courag eous ba nd of Ameri can patr iots on July 4, 1776
contained th is h igh minded passage: " We hold these
truths to be self-evident, that all men are created equal,
that they are endowed by the ir Creato r w ith ce rtain
ina lie nable rights, that among these are life, liberty and
pu rsu it of happiness." The trut h is, of course, that many of
the signatories , inc luding Jefferson himself , we re slave
holders. (Jefferso n was, on princip le, op posed to slavery,
but tho ug ht the t ime of emancipation had not yet come.)
The Declarat ion, then , perpetuated the view that black
slaves were less than "all men" in their creat io n. The
United States of America, thu s, began existence as an
independent nation as a slave state for Blacks and a free
state for Whites.

I I,

Thomas Jeffe rson . President 1801·09.

What to do about slavery was a hotly debated question in
the 1787 Co nst itut ion Covent ion that drafted the Con
sti tut ion of the United Sta tes of Ame rica. Alt hough
subs tantia l sympathy existed to aboli sh slavery, the pro
slavers, especially from the South, made it plai n that there
could be no union of the independe nt states - that is, no
United State s of Ameri ca - if slavery were to be out lawed.
Thus, th e great docu ment - alt hough with out using the
words " slave" or "slavery" - acknowledges its exi stence in
at least three passages. (Art ic le 1, s 2, par . 3 (staves count
3/5 the value of non-slaves in co mputing num bers of
representatives); Arti cle 1, s 9, par. 1 (Congress may not
put an end to importation of slaves bef ore 1808); Articl e
IV, s 2, par. 3 (fugit ives from justice must be delivered up).)
Nevertheless, neither the Declaration of Independence
nor the orig inal U.S. Constituti on emancipated black
slaves. Indeed, Abraham Lincol n once said, "All men are
created equal , except Negroes" . (2 Collec ted Works of A.
Linc oln . note 1, at 323 (Basler editi on 1953).) By 1787,
however, slavery had been aboli she d in so me of the
northern states and populat ions of blac k freedom, as they
wer e called, began to establish themselves there. There
was , of co urse, a grea t temptation for black slaves to run
away from their' southern masters and seek refuge in free
states. (fe Unc le Tom's Cabin; Adven tures of Huckleberry
Finn.)

As the American West was explored and occ upied by
Ame rican front iersmen, a heated debate arose as to
whether new states admitted 10 the Union (re new
territories admitted as states in the United States of
Ame rica o n equal footing with the original sta tes) would
permi t or forbid slavery. This was resolved in 1820 by the
adoption of what is known as t he Missouri compromise.
Missour i was to be admi tted as a slave state but all states
admitted in the future wou ld be free states.
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Abrah am lincoln . President 1861-65.

INTERNAL STRESS
In the meantime, slave ry in the so uth of the United States
and anti -s lavery in the North cont inued 10 fomen t inte rna l
stress of great inte nsity. The first se minal United States
Supreme Court deci sion o n slavery was issued in 1856.ln
the case of Dred Sc ott v. Sandford, Mr Scott, a black
slave in Missour i, cl aimed that as a c it ize n of the United
Siaies of America, he had beco me enti t led to his free dom
when his master to ok him on a journey to non-slave
territories and to th e fre e sta te of Ill inois. (Scott's master
had , of course, ta ken along his slave to make the master's
travels easier; much as a Victorian English ge ntlemen
woul d travel with a valet] In the sad Dred Scott case, th e
Supreme Co urt he ld that a slave was prope rty and not a
citizen of the Unite d States and, thus, because he was a
mere c hatt el, bei ng taken by his maste r 10 a place wher e
slavery was prohibited gave him no just cla im to manu
mission. Dred Sc ott reaffirmed the basest view of the
quality of black slaves; they we re less than fully human.

The negative reaction Dred Scott rece ived in t he North
and other matters pertai ning to trade and the economy
lead th e so uthern states to see t hat their slave based
econom y was unlikely to be sustained , if they remained in
the United States of Ameri ca, Consequently, after the
elec t ion of Abraham Lin col n to the presidency in 186 0,
eleven southern states sec eded from the Unit ed States
and set up a new nat ion called th e Co nfe de rate States of
America. The re fo llowed the bloody Amer ican Civil Wa r
from 1860·65 to test whether secession was possib le.
That war ult imately saw the defeat of th e confederacy and
the restoration of the secedin g stat es to the United
States.

In 1863 - during the dark days of that horribl e wa r th at
ofte n pitted brother aga inst brother - Abraham Li ncoln
issued the Emanc ipation Proclamation , freeing all the
slaves in the rebellious states. His purpose was to
regalvanize the flagging spirit of the North (at tha t time
southern forces seemed to be winning) and to gain more
support within the South from the slaves t hemselves.

Even tua lly, the industrial capacity of the North won out
and the Civi l War ended in 1865. Short ly thereaft er th e
Congress of the United States proposed a number of
amendments to the const itut io n of the United States to do
away with slavery. The 13th Amen dment to the Ca n
slil ut ion of the United Sates was ratified in 1865 ,
abo lishing and pro hibit ing slavery through out all the
United States. In 1868 the 14th Amendment to the
Constitut ion was rat if ied, gu aranteei ng to all ci t ize ns of
the Uni ted States - whic h now incl uded the freed black
slav es - the equal prot ection of th e laws of all the states.
(Remember t hat term , " equal protection of th e laws".) In
18 70 the 15th Amend ment was ratified with t he purpose
of ass uring th at the freed Blacks had full voti ng rights. And
in the late 1860s and early 70s, the Congress of the
United States adopted a series of Civil Rights laws that
were intended to ass ure enfo rcement of these civi l rights
throughout the nat ion. In 1964 former United Sta tes
Supreme Court Justice Abraham Goldberg summed up
this history as follows: "t he (ori gin al) Co nstitut ion ...
delcared all men to be free and equal - exce pt blac k men,
wh o were to be neith er tree nor equal . This inconsistency
. . . took a civi l wa rto get right . . . (But) with the adop tion at
the thirteenth, fourteenth, and fiftee nth ame ndments to
the const it ut ion free dom and eq uality were expressly
guaranteed to all - reg ardless of race , co lor, or previou s
condition at servitude ." Goldbe rg, "Equality and Govern 
mental Act ion", 29 NYU. l aw Rev. 205, 206, 208
(1964).

AN IMPOSSIBILITY
Notwith standing th e ado ption of these formal measures,
the ins tantaneous transit ion of Black s from a stat us of
slave ry to a status of equ al enjoyment of political righ ts,
much less econ om ic, educati onal, and social rights, was
an impossib ility. The form er slaves were for th e most part
poor, bad ly educated , and po litica lly powerless. And ,
de spite the new laws, for ces were set in motion th rough
out the south and to a lesser extent in the North to keep
them there. In an 1880 deci sion the United States
sup reme Cou rt assessed the sit uation in these wor ds:
"t he colored race, as a race, was abject and ignorant, and
in tha t condition was unfitted to com man d the resp ect of
those who had the superior inte ll igence. Thei r training
had le ft th em mere c hildren and as suc h the y needed t he
pro tectio n which a wise government extends to those
unable to protect themselves". Strauder vWest Virg in ia,
100 U.S. 303, 251.Ed, 664, 665(1880). For a short pe riod
of what is known as the era of " radical recon str uction",
Blac ks actually gained large representat ion in go vern
ments in so me so uthern states, but this did not last long.
Aft er full polit ica l rights were restored to them, the former
sou thern Wh ite rebels resumed their prewar places of
pro minence in politics and government and Whi tes soon
displ aced th e Black s. Furth ermo re, vio lent sec ret anti
Black te rrori st organi zations sprang up with t he sale
purpose of denying Blacks th e po lit ical righ ts gu aranteed
them by the const itut ion and laws of th e Uni ted States.
Foremost among these was the dread ed (by Black s)
Wh ite Knights of the Ku Klu x Klan.

By the 1880s and 90s both privat e and offic ial measure s
to keep Blacks economicall y, politic ally and soci ally
subjugat ed were in place th roughout th e Uni ted States,
but especially in the South. Mis sissippi, for exa mple,
passed an ame ndment to the Mississippi state constr
tutr on in 1890 to deny t he right to vot e to Blacks.



SUPREME COURT DECISION
But the most devastating event of t his era wa s another
unfortunate decision of the United States Sup reme Court.
In 1876, the Cour t decided a cas e call ed Plessy v
Ferguson, 163 U.S. 573 (1896). In that acti on, Mr Pressv,
a Black, argued th at a l ouisiana statute that req uired
railro ad co mpanies to provide " separate and eq ua l"
accommodat ions for Wh ite and Black patrons and pre
vented the intermingling of the two races, was uncon
st itu tio nal and void. Ptessv asserte d that this measure
denied him and other Blac ks the equal protect ion of the
laws guarant eed by the 14th Amendmen t.

In upholding th e law and dashing the polit ical ho pes of
Blac ks, the majority of the Supreme Court gave this
cramped meaning to consti tut io nal equal protection :

"So far, the n, as a co nflic t with the fourteenth amendm ent
is concerned, the case reduce s itself to the question
whe the r the stat ute of louisiana is a reaso nable reg u
lat ion, and wilh repsect to this there mus t necessari ly be a
large discre tion on the part of the legislature. In de
ter mining the question 01reasonableness, it is at l iberty
t o act with ref eren c e to the established usages,
c ust om s, and t rad ition of the peo ple, and wi t h a view
to t he pro motio n o f t heir com fo rt, an d th e preser
vat ion of th e pu bli c peace and good o rder. Gauged by
this standard, we cannot say that a law whic h authorizes
or even requ ires the sepa ration of the tw o races in pu blic
co nveyances* is unreasonable, or more obno xious to the
fou rteenth amendment t han th e act s of congress re
quiring separate sc hools for colored c hildren in the
District of Columbia, the constitut ionality of whi c h does
not seem to have been questioned, or the co rresponding
act s of sta te legi slat ure s.

We consider the underlying fall acy of th e plai nt iff s
argument to co nsist in the assumption that the enforce d
separation of the two races stamps th e co lored race with a
badge of inferiority. If th is be so, it is not by rea son of
anything found in the act, but solely because th e colored
race chooses to put that co nstruct ion upo n it. ***.
l egislat ion is powerless to eradi cate racial inst incts. o r to
abo lish distin ct ions based upon physical differences, and
the attempt to do so ca n o nly result in acce ntuat ing the
diffi culti es of the presen t sit uat ion. If the civ il and politica l
righ ts of bot h races be equal, one cannot be inferior to the
other ci villy or polit icall y. If one race be inferior to the
other soc ially, the co nstitutio n of the United States
cannot put them upon th e same plane."

Just ice Halran, t he lone disse nting mem ber of the Court,
had th is to say to the majority's argument:

"The white race deems itself to be the dom inant race in th is
co untry. And so it is, in prest ige, in achievemen ts , in
edu cati on , in wealth, and in power. So, I doubt not, it wi ll
co nti nue to be fo r all time, if it remains true to its great
heritage, and holds fast to the princip les of co nsti t utio nal
liberty. But in view of the co nstitut ion, intheeye of t he law,
there is in th is country no superior, dom inant, ruling c lass
of c it izens. There is no caste here. Our co nsti t uti on is
colo r-b l ind and neither k nows nor tole rates classes
among citizens. In respect of civ il rig hts, all ci t izens are
equal befo re the law. the humblest is the peer of th e most
pow erl ul. The law regards man as man , and t akes no
acco unt of his surround ings o r of h is co lo r whe n h is
civil rights as g ua ra ntee d by the supre me law o f th e
lan d are Invo lved . It is therefore to be regr etted tha t thi s
hig h tribunal, the fin al ex pos ito r of the fundamental law of
the land. has reach ed the conclusion that it is com petent

INADEQUACY OF NEGRO SCHOOLS. In th is one-roo m sc hoo l in Person County, North Carolina, all the "fac ilit ies" are in
view, including the "l ibrary ," " running water," and "central heating." Seven classes are taught in the room. Photo by Alex
Rivera, 1947. 15



for a sta te to regulate the enjoyment by ci t izens of their
civil rights solely upon the basis of race.

In my opi nion, the judg ment th is day rend ered will , in t ime.
prove to be Qui te as pernic iou s as the dec ision made by
this tribunal in th e Ored Scott Case."

Ju st ice Harlan's doleful prophec ies have been borne out
wit h an en sui ng half century of inten t ional suppression of
Blac ks and. after that, with a half century of strife and
tu moil in a strugg le 10 lift the yo ke tha t Plessy v.
Ferg uso n permitted to fall upon them. Even alter th e
passage of mor e than a century, the race-based con
sequences 01th at dec ision conti nue to plague the USA.
The current affi rmativ e action controversy is just one of
the fruits of the seeds sown by Plessy v. Ferg uson.

Justice Harlan argued In P1essy that the t4th Amend
ment made the Con stitution of the Un ited States Mealor
bunc" and, therefore, II denied to all gove rnments the
power to make any law or othe r leg al distinction based
upon race. (Note that Harlan did not argue for affi rmat ive
action: but the converse, total race neutrali ty .) But the
majority repudiated th is view, and instead adopted as the
constitutional standard what became known as the
" separate but equal rul e," That is, laws could be enacted
that secereted cmz ens by race in schools, transporta tion ,
public accommodations, etc.. as long as th e services
provided one race were equal to those provided the
other.

SEPARATE-BUT-EOUAL
Separate- but-equal treatment took hold with a venge
ance, es pecially in the So uth: separate schools, sep arate
public toilets and dr inking fountai ns, separate places to
sit on buses and trains - but, the eq ual was never
forthcoming. Wherever Blacks we re separated, the y wer e
provided inferio r resources and serv ices and thei r cultu re
was proport ionate ly deprived . Blacks we re also pre
cluded from entering high paid vocatio ns and profes
sions; and suffered economic subjugat ion, especially in
the Sou th. Despite this, White s and Blacks in low payi ng
job s oft en worked side by side and Blacks and White s
often lived in close physical proximity to each other.
Indeed, even unde r the Ple ssey view, the Supre me Court
had ruled th at laws forcing blacks and whites to live in
separate geograph ica l areas we re unconst itutio nal and
void. Bu chan an v Wartley, 24 5 U.S. 60 (1917). The
rat ionale, however, had to do mor e with property rights
Ihan with nondiscrimination . Nevertheless, the purely
social interchange was rigi dly forbidden, often by law and
always by social mores. The unbreakable rule was that
any White, includ ing a poor White, was superior in soc ial
and po lit ica l status to any Black.

This c ulture of de tecto separate but fa ncitu l equal
trea lment became know n as J im Crowism in the South
and th e measures th at embodied it were known as Ji m
Crow measures, Jim Crow held sway, wit h gives and
ta kes, up until t he Un ited States entered World War II in
194 1. The war effort too k so many whi te males as soldiers
(the armed forces were then segregated, too) tha t the
economy required new efforts of Blac ks (and also
women). As a result , Blac ks gai ned bargai ni ng leverage
that the y never before had and used it to persuade
President Franklin Delano Roosevelt to issue an exe
cutive order prohib it ing racial discrimina t ion in the war
indust ries . Also, the war ult imately broke down the rac ial
barriers in the armed forces and put black and wh ite
so ldiers and sailors on equal loot ing without regard to
race.
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"General Bjotchlt, you take you r tan ks and feint at
t vncnvme. General Pannic k, you move into the county
seat. And the n in the confusion, my infantry will t ry to take
little Luther to school!"

Aft er the wa r, Jim Crow attempted to reassert itself bu t
was met in the northern and western states by state laws,
called Fair Employment Practice s Acts, th at proh ibited
racial disc rimination in employm ent and hou sing in those
states. But t he true " jewel in th e crow n" of civil rights
under law lor Black s in the United Sta tes, is the 1954
deci sion of the U.S. Supreme Court known as Brown v
Board 01 Educat ion of To peka, Kansas, 347 U.S. 483
(1954). In that case, a black schoo l gi rl named Brown
arg ued that th e de jure "s eparate and equal" treatment
rule of Plessy that required he r to attend a seg regated all
blac k sc hool was unconst it ut ional; tha t it deprived her of
soc ial and economic values in a manner t hat denied her
the equal protect ion of the laws guaranteed her by the
14 th amendment.

In an unanimous decision wit h volcanic ramif icati ons, the
Supreme Court did not me rely adjust or mod ify the
separate and equal rule of Plessy, but flat ly and wholly
repudiated it. From the day Brow n v Board was decided
on, equ al protect ion under th e laws has meant that the
states may not segregate schools and othe r public
facili t ies by race. The Court no lo nger ho lds that
constitut ional " equal protect ion of the taws" could be
ac hieved by a separate-but-equal policy, Said the Court,
MTo sepa rate (blaCk children) from others . , _because of
th eir race generates a feeling of inferiority as to thei r
status in the com munity that may affect thei r hearts and
minds in a way unlikely ever to be und one", 34 7 U.S. at
494 , Moreover, the Co urt exhorted governmental officials
everywhere to end racia l seg regatio n "with all del iberate
eceee". (Brown v Boa rd) (II, 349 (1955). Obedience to that
exhortat ion has not be en easy. Aff irmat ive act ion ls c ne of
the whips used to spu r it on.



By th e late 1950s. the reason for continu ed op posit ion to
equal treatment 0 1 Blacks under the laws of the United
States was no longer the bel ief in Black moral inf eriori ty
tha t had served to Justify slave ry, but was now grou nde d
more in fear, racial hai red and bigotry, and pe rce ived
threats to economic status. Also , espec ially in t he South,
many people were antagon ist ic to the spec ter of remote,
outside forces u.e. the raref ied Supreme Cou rt and
norther n do gooders) dictat ing bas ic social choices upo n
a relu ctant po pulation. The American people, by and large
and especially in the South , have always believed that
government should be lim ited - the serva nt and not the
master of the people - and wha t was happening seemed
to be the reverse.

Putting aside childish thin gs. A sfx-vear-oro gi rl awaits
arrest. (Wide World Phot o, 1962)

It wa s not unt il th e early 1960s, after the election of John
F. Kennedy to the Preside ncy, that the Unit ed States
Congress (the nat ional leg islatu re) began to enact legis
lat ion prohib iti ng racia l discriminat ion in private employ
ments and in various privat e accommodation s held open
for public c usto m. The wat ershed enactment is the Civil
Rights Act of 1964 and its most far reaching elem ent in
Titte VII, which prohib its di scriminat ion on the basis of
race (and relig ion, sex, creed and nat ional orig in) in most
private employments throu ghout the United States.
Somewhat ironically, as the federal laws and cou rt rul ings
gained strength and began to dismantle Ieqat barriers to
equal op portunit ies in education, jobs, hou sing. and so
forth. the reali t ies of centuries of cultural and economic
deprivati on began to manifest them selves. While some
Black s immedia tely rose to high positi ons in po lit ics,
education , govern ment (e.g. Thurgood Marshall , the fi rst
Blac k Justice 0 1 the Un ited Slates Supreme Court) and
busine ss. much of the rank and file were ill prepared to
co mpete. Consequent ly. many people - sha ll I say
refor mers - saw the need to go further. not merely to
remove arti f ic ial barriers to ecvet oppo rtuni ty but to take
Aftl rmatlve ac t io n to put Blacks where they would have
bee n. abs ent th e history of discriminati on.

In it ia lly, the se effo rts focused upon Black s who could
demon strate that th ey ind ivid ually had suffered direct
personal discriminati on, most often in employment.
Alth ough th e closely affected white co-employees were
often disg runtled by it, the Ame rica n pu bl ic at large did
not and does not bridle at giving these di scr iminatee s the
job positions th ey would otherwi se have attained , had

the y not been discriminated against. This Is another
relat ively be nign versio n of affirmative action.

NEVER PERSONAllY DISCRIMINATED AGAINST
But wh at about Blacks who wer e never personall y
discriminated aga inst by anyo ne? Those who come fres h
from school and enter the Job market fo r the first t ime? Are
the y to ccmcete - color neutrally - with everyone else for
jobs and ed ucational opportunit ies, or are they 10 be
give n special favor it ism because of the historic discrimi-
nation against the Blac k race? Far from benign, t his
qu esti on is inflammab ly controversial.

In the mid· 1970s, th e medical college at the University of
Californ ia at Davis adopted an aff irmat ive action student
admission program sim ilar to the one now in place at the
University of Florida Co llege of l aw. A certain number of
admissio ns were set aside exclusively lor minori ty appl i-
cants {i.e. Blacks, Hispan ics, Asians). A wh ite applicant
named Bakke failed to be admitted under the competi t ive
non-minorit y plan and soug ht adm ission under the at
firmat tve action pla n. Even though his c redentials we re fa r
superior 10 those of any of th e students admitted under
the plan. Bakke was den ied the opportunity to compete
solely because he was Wh ite . Bakke sued the State of
Cali forn ia, alleg ing that th e admission plan violated his
14th Amendment rig hts to equal treatment under the law.
In sum, Bakke argued for the "color blind"" const itut ion
that Just ice Harlan called fo r in 1896 and that man y
people believed the 19 54 decision in Brown v. Board of
Education had adopted .

The U.S. Supreme cou rt ordered the State of California to
admit Mr Bakke to medical sc hoo l (and he graduated in
due course), but Mr Bakke's ca se did not secure a
decision announci ng with f inality tha t Ihe Consti tution of
the United States is color bl ind. Instead, the Bakke
decision seems to put thes e constraints on race based
affi rmative action programs: (I say " seems to" because
the court was severely divided in its oorntonj

Any program that call s for the considerat ion of race as a
criterion for admission is inheren t ly suspect. This means
tnat they ca n be valid only if necessary 10 ach ieve a
compelling state goal. n.e. a goal deemed to be bene
ficent by the Court).

The Supreme Court ordered Californ ia to ad mit Mr Bakke
to medical school bec ause th e State of California had not
proved that the affirmat ive act ion program was necessary
to achieve an important state goal. The failure was in the
proof; not in the theory of aff irmative action.

GU IDELINES
Bakke, th us, establishes two important points. First. race
based aff irmat ive act ion plans are not nec essarily and
always unconstitutional. Second, but the authorit ies must
prove, and not merely proclaim; fir st, that the sta te has a
compelli ng goal; and, second, that the aff irmat ive act ion
plan is necessary to achieve it. A suitable goal, in most
instances, is to open up a field of stud y, an occupation, or
a profession to members of a race that have been
histor ically excluded Irom it.

Though the particular California plan fa iled th e te st, the
Bakke dec ision laid out gu idelines that have permitted
ins ti tutions th roughou t the United States, but especially
in the South, to adopt Bakke-like aff irmative adm ission
plans. In the meantime, the federal government u.e. the
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United States government) has put trem endous pressure
on state schools and inst itutions to adopt aff i rmative
act ion programs. The pre ssure is exerted by requiring
these insti t utions to ado pt affirmative action plans as a
condition of receiving grants of federal money from the
United States treasury to support their general edu cation
programs. Most schools can not affo rd to turn away th e
money. Similarly , private contractors that do business
with the federal gove rnment must adopt affi rmative action
employment plans as a cond it ion of obtaining federal
cont rac ts. Few of them are w illing to turn away the money
to avoid the affi rmative action strings.

America n Faces. White and Negro college students on the
ste ps of a hit herto ent irely Negro college in Missour i,
1963.

In a sense. then, Bak ke-like affi rmative action has
become a nat ional governmental policy. The fede ral
governme nt enfo rces it ind irectly by the strings t ied to
grants of federal mon ey. Thi s, of course, resulted in the
growth of a massive federal bureauc racy to see that the
affi rmative act io n c rite ria are approp riately mel. The
presence of th is lurki ng, th rea te ning bu reau cracy is
rese nted by many people, including some who in other
respects favor aff irmative action goals.

COLOR BLIND
Neve rtheless an d notwithstandi ng the fed eral affirmative
act ion policy, many peo ple continue to believe that all
rac ial prefere nces are wrong; that t he consti tut ion should
and does req uire the states to be strict ly color blind on
racial matters. It would be wrong to assume that all the
people of this mind are conservatives or, worse yet,
bigot s. Mr Just ice Will iam O. Douglas, now dead, was one
of th e most liberal and humane juris ts in the history of the
Uni ted States Suprem e Co urt . vet. this is wha t he said
about a law sc hool aff irmati ve action admission plan in a
1974 opinion that preceded th e Bakke case:
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"There is no const itut ional right for any race to be
preferred. The years of slave ry did more than retard the
progress of Blacks. Even a greater wron g was done th e
Whites by creat ing arrogance instead of humil ity and by
encou raging the growt h of t he f ict ion of a superior race.
There is no su perio r race by const ituli onal sta nda rds. * * *
Whatever his race, (an applicant) has a righ t to have his
applicat ion con side red on its individual merit s in a raci ally
neu tral manner. * * *

* * * * The State * * * may not proceed by racial
c lassificati on to force st rict pop ula tion equiva lencies fo r
every group in every occupat ion, overriding individual
prefe rence s. The Equa l Prot ect ion Clause commands the
elimination of racial barriers not their creat ion in order to
satisfy ou r t heory of how society ought to be organize d.
* * * A segregated adm issions process creates sug
gest ions of stigma and caste no less than a seg regated
classroom, and in the end may procu re that result despite
its contrary intentions. One other assum ption must be
clea rly disapproved, that Blacks or Brownscannot make it
on their individual merit. That is a stamp of inferiority that a
State is not permi tted to place on any lawyer."

Defunis v. Odegaard. 416 U.S. 3 12, 94 S.Ct. 1704, 40
L.Ed.2d 164 (1974). (Douglas, dissenting.)

The controversy cont inues, but the Bakke case, wh ich
just celebrated its tenth ann iversary, remains the law. In
the meantime, the U.S. Supreme Cou rt has approved
similar affi rmat ive action employment plans in both
governmental employment and private industry; always
with heated dissenting views being expressed. The se
approvals have been given des pit e the langu age in the
federal Equa l Employm ent Act - that I referred to earlier 
that appeared to prohibit plan s that required racial goal s
or quotas based upon proportional numbers by race in the
general population .

ACADEMIC lWlST
Most recen t ly. the affirmative action movement has taken
a curious academic tw ist. Two of our prestigious private
universit ies, Stanfo rd in the West and Duke in the
Southeast, have voluntarily adopted extended aff irmative
action measu res t hat have inflamed the debate . First,
Stanford mod ified its core c urriculum req uirement that all
students study the writ ings of t he seminal western
thinke rs from the time of Classic Greece tothe present to .
instead, requi re a mixtu re of t he classics and of modern
et hnic and feminist wri ters. No lesser an of fic ial than the
U.S. Secretary of Educat ion de nounced that change as a
spineless dil ut ion of inte llectual values; but , as with all
these issu es, outspoken voices supported eac h side.
Then, Duke announced a firm goal of hiring at least one
minority(Le. Black) facul ty member in each department by
a de sig nat ed date. In other word s, race, and no t in
tellectual merit or educational preparation , was to be
given primary considerat ion. Again, a storm of debate
erupted and conti nues th rough U.S. aca de mia.

It has not been only u ltra-conservat ive voices that are
cry ing out "Too Far". For exa mple, Gert rude Himmelfarb,
a distinguished prof essor of history at th e Graduate
Sc hoo l of the City University of New Yor k and a reac
tion ary by nobcdv'a sta ndards. recently wrot e in the New
York Times (May 5, 1988, p. 27)



Separate episod es at Sta nfo rd and Duke typify a
two-front attack goi ng on quietly -and perhaps fo r th at
rea son insidi ously -in many universit ies . They illustrate
a prevai ling interpre tat ion of affirmative ac t ion that
perve rt s t he original theory .. .
This was the original, and proper, function of affirm
ative action: to seek out the best people wherever
they might be fo und, to encourage them to do their
best and to reward them for be ing the besl. The
Stanford and Duke versions of affi rmative ac tion
debase the ideas they are meant to affirm and demean
the faculties they are meant to serve.

In t he same vein, another wr iter f rom the UCLA law school
rece ntly complained in the pages of the Chron icle of
Higher Educat ion (J une 8. B1) that the extreme form of
affirmati ve action employ ed at UCLA turns out lawyers of
" marg ina l" qualificat ions who are of ben efi t to no one.

Of course, vo ices rise to suppo rt th ese extended forms of
aff irm ati ve actio n, but the compla ints are be ing heard
more often and from more p lace s. One cri t ical view hold s
that specified me mbers of a race, wh o we re never
themselves the vic tims of discrim inat ion , sho uld not be
ele vated to prestigious posit ions over co mpeti ng whites
sole ly because members o f the ir race we re historically
repress ed. An answer to it is th at that the main beneficiary
is not the favored individual but the less capable members
of the class who will besti r themselves to greater achieve
ment because of the visible evidence that achievement
will be rewarded. Still, the Har lan-Douglas ideal of a color
blind cons t itution remains compell ing to vas t num bers of
Ame ricans. making it unli ke ly that extreme form s of
affirmative act ion will ever ga in permanence in Un ited
States consti tu tional doctrin e.

FRUITS
Bu t wha t have been the fruit s of affirmative act ion? No
one ca n deny th at schools and plac es 01 employme nt in
the Unite d Sta tes have opened up to Blacks and that is to
the good. Many genuine black leaders and intellec tuals
have emerged - peopl e who coul d no t have attai ned
prominence under J tm Cro w - and that is better. Still , we
do no t know wh ether these ga ins are t he ben efits of the
"co lor blin d" mains tream of Ihe law, or of the except ional
bene fits of extreme forms o f aff irmative action . Un ive rsit y
of Chi cago ph ilosopher Allan Bloom holds the tormer vtew
and has produced much evidence to support it. In his
recent controversi a l boo k, "The Closing of the American
Mind", R2. Bloom ass erts tha t everyone kno ws but no one
says that on the averag e black students in American
un iversi ties are acade mically infe rior to white stu dents:
that un li ke every other American minority, Blac ks resist
assim ilat ion in unive rsity lif e; and that they vo lunta ril y
ma intain rac ia lly sepa rated subcu ltu res. Blo om also says
that em ployers, wh ile the y must and do hire these
students upon grad ua tion , expect less of them and give
the m les s responsib ilit y. Bloo m, of course, is spea king of
th e average and does not deny that many stella r blac k
students separate themselves from the pac k. Bloom also
assert s th at these facts - though plain and we ll known in
private - are public ta boo. One canno t pub licl y question
"why" without risk ing rebuke as a racist. The re is, as
Bloom says, a "c losing of the American mind" as to some
painfu l matters.

Former Colorado Go vernor Richard Lamm, now an
aca demic ian, is one of the few publ ic people in the Un ited

States who wi ll ope nlyconfronl, in hi s word s, " discussion
of the deep rac ial d ivisions and pers istent patterns of
failure of some raci al and et hnic groups (bec ause they
are) a taboo su bject." He goes on to say:

"All sorts of bu zz words must be employed to avo id sta t ing
the truth: America is a rac ially and et hn ica lly divided
country, and th e nation's fai lu re to ass imilate blacks (and
Lati nos) into the ma instream is the fault of both society
and those minority groups themselves.

We can no longer pretend tha t racial and e thnic equali ty
wi ll co me about on it s own . We now have 25 years of
inc ontrovert ib le ev idence that achieving racial equality
will req uire more than mere legi slation to combat dis
criminat ion.

.. . Uncomfortable as it makes us feel to c riti c ize o ther
people's cu ltures, the re can be no doubt that the culture
of Iheghe tto (and the barrio) has co ntribu ted to the tauute
of la rge num bers of black s (and Lati nos) to take the ir
place in the American ma instream."

Harlem Street Scene.
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GHETTO CULTURE
What is it about Ame rica n black "ghett o" culture, as Lamm
refe rs to it, that deserves c riticism? Horance G. Dav is, a
Pulitzer Prize winn ing commentator in my hometow n of
Gai nesvill e, Florida and a social progressive by any
standard , rece ntl y laid out this lita ny o f co nsequences:

- Blacks make up 13% of th e U.S. pop ulation, but
- 50% of arrested murderers are Blac k
- 41 % of murder vict ims are Black
- to be murdered is the leading cause of death of black
men between ages 16 and 34
- 50% of the male prison population is black (6% of the
population is black male)
- 3 5% of bla ck male s in urban centers are druq or arconot
addicts
- 46% 0 1black males between age s 16 and 62 are out of
the work lorce
- 32% of black workers earn les s than the poverty
leve l
- 30% of black homes live below the poverty level
- 57 % of black bab ies are ill egi t imate at b irth (5 ti mes
higher than the white rate)
- 43% of black families are headed by women who are
abandoned by men.

and on and on .

What does all th is say abo ut affirmative ac t ion as I have
described it? Most fundamentally, of co urse, that the
bitter fruit of 300 years o f deprivati on and suppression
cannot be sweetened by rac ial preference at th e upper
tiers of society. That kind of malt reatment doe s not
prepare a minority popu lat ion (and I mean minorit y in
numbers) fo r easy assimilat ion - top to bottom - into a
modern culture which espouses both t he egalitarian and
the mer ttocratc expectations of pre sent day American
life. But as towhat the future o f affirmative acti on is to be. I
observed in an arti c le several years ago that it was a
doctrine of " inherent trans ien ce" . By that. I meant the
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need lo r affi rmative action must necessari ly erode as an
inevitable consequence of its own succ esses. (I might
also mention that Igenerally end orse the view that t he law
shou ld be and must be color blind. ) This implies that no
inheren t difference in capac ity divide the races and that a
sui tab le period of equal treatment salted light ly with
" aff irmat ive act ion" wi ll th oroughly integrate the ed u
cation al and economi c cu ltures. Now I am more pessi
misti c about the ti metab le.

If " aff irmat ive action" is to be truly effective, it must not be
only of the sort that gives Blacks with inferio r credent ials a
preference in job selection and unive rsity admission s
over Whites with better credent ia ls. Al though the evi
den ce has not yet been assembled , thi s at best can prove
to be of limited value; at worst , it produ ces massive
resentment and failure [ie., in 1987·88 a rise in racial
d isharmony has been noted on American campuses.)
Effect ive affirmative action , if there can be such a th ing,
must ta ke the uncomfortable step - to use Governor
lamm's description -ot crit ic izing the status qu o. It is not
enough to crit ici ze the attributes of black ghetto culture
that breed the fai lu res I listed above. We must candidly
ad mit that " aff irmat ive action" implies that the rnaic rt
tartan culture on the whole, is more desirab le than the
cu lture presently enjoyed by those whom " aff irmat ive
action " is intended to move from the one to the other. We
must, therefore. also, crit ici ze t he majorita rian culture to
reach a shared consensus on to wh ich objec ts o f the
action deserve the effort . I am confident that most of the
att ribu tes of majoritarian economi c well-being and social
c ivility will prevai l as desirab le goals. Finally. to make a
genuine difference, we must do more than criticize: we
must take posit ive steps that will make Blacks wan t to
make the effort and will make Wh ite s want to see them
make il. Candidly, I do not know that we collective ly Black
and White . have the toleration and co urage to do it. If we
do no t, our c urrent versio ns o f affi rmative action may
surv ive for a very long t ime - w hether they do any good or
not. 0
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